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PREFACE 

This book is published at the ^^ request of friends. ^^ 
If I have exposed [as I claim that I have) grave 
abuses '* / have done the State some service^'* 

I have added Notes only where they were necessary 
to explain the text. '' / was not born to be a commen- 
tator even upon my own works^'* 
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LEGAL AND OTHER EPIGRAM 



" The Lord Chancellor is the keeper of the 
Queeits {or Kings) conscience.'' 

This is a really admirable arrangement. As 
lawyers are, notoriously, without a conscience 
of their own, the Lord Chancellor can devote 
his whole time to his Sovereign's (if the 
Sovereign has one). 

When the Royal Conscience is too much for 
one man, the Great Seal is put in Commission. 

^^ Juris prcBcepta sunt hcec — hones te vivere, 
alterum non Icedere, suuin cuique tribuereT 
('* Inst." I. i.) — The doctrines of the law are 
these — to live honorably, to hurt no one, to 
give to every one what is his. 

Of these (as Blackstone would say) in their 
order. 
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It will be observed that the law says 
nothing about living well — ^presumably because 
the student will find it hard to live at all. 

There was once a lawyer's clerk with a genius 
for cuisine which Soyer might have envied. 
Money being at a premium in the office, 
this apprenticius ad leges had devised a 
process of reducing his principal's ancient 
parchments to their original elements and 
reproducing them as parchemin a Hagneau^ 
parchemin d mouion, &c., but he died pre- 
maturely, and his secret with him. 

Alterum non ladere (**to hurt no one") 
may be considered almost superfluous as 
addressed to the lawyer. The practitioner 
will find his difficulty is not **to hurt no one," 
but to find any one to hurt. 

Suum cuique triJmere (**To give to every 
one what is his "). 

It may be observed that, like much of the 
Latin of the Civilians, the expression is am- 
biguous. From a literary point of view it 
would be rendered more correctly **To give 
one's own to every one." However, there is 
little danger of lawyers misunderstanding it. 
Lawyers seldom give away anything — but 
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themselves or their clients or what belongs to 
their clients. 

The late Lord Sherbrooke was once dis- 
cussing the foundation of Christ Church, 
Oxford. It had been objected (he said) that 
Wolsey could not have been the founder as 
he never owned any land there — ** a most idle 
objection," added the Noble Lord. '* There is 
nothing people are so ready to give away as 
the property of others." 

'^ He who seeks Equity must come into Court 
with clean hands'' 

The student must avoid construing this too 
literally, or it would disqualify some of the 
greatest ornaments of the Chancery Bar. 

It will be observed that nothing is said 
about leaving Court with clean hands. 

*' Counsels fee is an honorarium and cannot 
be recovered'' — from learned Counsel. The 
position is simple, and may be put thus. 
Learned Counsel are the most innocent and 
simple of men. They have a fee-simple in 
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their fee — that is, there is no reversion to the 
client nor any remainder, although he is some- 
times left with a remanet. That monster of 
duplicity the Solicitor, the fee-er, is simple if 
he expects anything else. In fact, the whole 
thing is simple. 

It is well, sometimes, to "condescend to 
particulars." Learned Counsel (now a learned 
Judge) had been retained and paid a heavy 
fee to defend one of Her Majesty's subjects at 
the Old Bailey. When the cruelly suspected 
gentleman made his bow from the dock, learned 
Counsel was attending another appointment (at 
Newmarket) and his client got twelve months 
of the best. 

Upon the learned Counsel returning from 
his appointment (a most expensive one to him) 
he was met by the suggestion (from a very 
young solicitor) that, as no services had been 
rendered, the fee should be returned. The 
suggestion (certainly indelicate) is said to have 
produced one of the noblest bursts of eloquence 
ever heard from learned Counsel. The text 
unfortunately is lost, but it is believed to have 
ended with a pious wish that, instead of twelve 
months, his client had got twelve years. 
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** Voluntas reptUatur pro facto'' — The will 
is taken for the deed. 

This is principally applicable to indictments 
for high treason (25 Edw. III. st. 5, c. 2), and 
is an instance of how penal statutes are con- 
strued strictly — against the subject. 

N.B. — It would be useless to quote this 
maxim to the collector of Her Majesty's income- 
tax, even if the gentleman were able to trans- 
late it. 

Law students have been known to take a 
deed for a will. I myself know a learned 
Counsel who advised a client that a will, to be 
valid, must be on parchment and stamped, but I 
understand that the learned Counsel has since 
advised differently. 

OF THE TWO BRANCHES OF THE LEGAL 

PROFESSION 

There are two branches of legal practitioners, 
the higher — barristers (the branch that is paid 
more highly) ; the lower — solicitors (those who 
solicit practice). 

Learned Counsel are divided into Queen's 
Counsel and Juniors. Juniors wear stuff and 
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(often) talk stuff. Queen's Counsel wear silk. 
There is a poetical propriety in this. As the 
industrious silkworm or the subtle spider spins 
silk from his own entrails, so the learned silk- 
gownsman will often {faute de mieux) evolve his 

materials from his own brain. 

t. 

" break one cobweb through, 
He spins the thin, self-pleasing thread anew ; 
Destroy his fib or sophistry — ^in vain ! 
The creature's at his dirty work again." 

The gloss of their silk gowns is not more con- 
spicuous than that which some of them spread 
over the most doubtful cases. 

A wig is common both to Queen's Counsel 
and Juniors. It is said to have been adopted 
originally to hide the tonsure, but now only the 
clients are shorn. Is not the woolsack stuffed 
with the fleeces of simple litigants } 

It is not generally known that Counsels' wigs 
are evolved from the hair of the goat, the most 
lascivious of all animals. Sir Walter Besant 
has noticed the alliance between the Bar and 
the ballet, of which at least one distinguished 
Judge (now deceased) was a liberal and dis- 
cerning patron. Unquestionably many of the 
Bar were born under Capricorn. 
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Bar students when their years are raw 
Industrious students often prove, 
But soon we find the love of law 
Is weaker than the law of love. 

Let me rhyme again : 

Your Counsel lives a jolly life. 
He loveth wine and wassail, 

His fork and knife, 

A client's wife, 
Or any goodly vessel. 

His tone is strict, 

His code correct, 
His morals somewhat pliant. 

The things are few 

He wouldn't do 
To please a lady client 

OF PUNISHMENT 

** As to the end or final cause of human 
punishments (saith Blackstone) this is not by 
way of atonement or expiation for the crime 
committed but as a precaution against future 
offences of the same kind. This is effected 
three ways, either by the amendment of the 
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offender himself, for which purpose all corporal 
punishment, fines and temporary ^xile or im- 
prisonment are inflicted ; or by deterring others 
by the dread of his example from offending in 
the same way : * ut poena (as TuUy expresses it) 
ad paucos, metus ad omnes perveniat ; ' or lastly 
by depriving the party injuring of the power to 
do future mischief, which is effected by either 
putting him to death, or by condemning him to 
perpetual confinement, slavery or exile." 

( 1 ) ** The amendment of the offender himself." 
Herein the wisdom of our law is apparent 

Whereas, in his unamended state, the most 
notorious scoundrel is received on equal terms 
in the highest circles (if he can pay his footing), 
after amendment, when he has acquired the 
Royal imprimatur (the broad arrow), he is too 
good for any one to approach. 

(2) ** Ut poena ad paucos, metus ad omnes 
perveniat," may be rendered in effect, although 
not literally, ** That few may be convicted, and 
all may hope to be." 

It was no doubt with this view that our 
Legislature appointed a Director of public 
prosecutions. 

(3) ** Depriving the party injuring of the 
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power to do future mischief." This principle 
was doubtless present to the mind of Jack Cade 
(a much maligned man, and, like most re- 
formers, in advance of his age), when he pro- 
posed to hang lawyers generally. 

It is a question (and a nice one) whether 
greater mischief is done by the legislators who 
make our laws, or by the lawyers who administer 
them. Mr. Asquith (one of the few great 
forensic speakers who have been as great in 
the Senate) spoke once of the ** pernicious 
speculative attorney." I have heard of per- 
nicious speculative politicians. The difference 
is that the attorney speculates with his own 
resources — the politician with his neighbour's. 

'^As to the Tneasure of human punishments 
(Blackstone adds) it must be left to the arbitra- 
tion of the Legislature to inflict such penalties as 
are warranted by the law of nature and society 
and such as appear best calculated to answer the 
end of precaution against future offences of the 
same kind!' 

Quite recently I was assured {'' credat Judcsus 
Apelles non e^o '') by a waiter at the Holborn 
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Rcstiiurant that some evil disposed person had 
stolen the leading articles of the Times (the 
dullest of all journals, as Max O'Rell calls It,) 
from one of the public rooms. Had the fact 
been proved, the most appropriate punishment 
(suppoijing the accused to have been responsible 
for his actions) would, no doubt, have been to 
make him read what he stole till he knew it by 
heart {if this could be done without danger to 
life or reason). In the language of Blackstone 
it would appear to be the punishment " best cal- 
culated to answer the end of precaution against 
future offences of the same kind." 

A Parisian wit once suggested, as a security 
against 6re, that every house should be thatched 
with Government tobacco. Inversely it would 
appear to be to the interest of fire insurance 
offices to reward any one removing " Dry-as- 
Dust" from insured premises. 

However, to do old " Dry-as-Dust " justice 
he is probably the only person who ever made 
a deliberate attempt to ruin a political oppo- 
nent by the use of matter which proper inquiry 
would have shown to be forged. To this 
extent even " Dry-as-Dust " is original. O 
iempora I O mores ! 
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The poet Gray said of one Pigott whom he 
disliked "That mans name, wherever I go, 
piget, he Pigott s me." The name of Pigott must 
be equally irksome {piget) to Dry-as-Dust 

When we stand on the sacred threshold 
of Printing House Square and ''with eyes 
reverentially fixed on " the marble tablet 
{^' longa atqrie insignis honorum pagina'') read 
that the great Podsnap,^ having exposed a 
gigantic conspiracy to defraud certain bankers, 
by means oi forged letters of credit, and the 
grateful bankers having subscribed to indemnify 
Podsnap for the expenses he had incurred, the 
great soul of Podsnap refused to accept a penny 
but devoted the whole sum to establishing 
scholarships at Oxford, Cambridge, Christ's 
Hospital, &c., we are reminded irresistibly of the 
good works of Naomi Brocklehurst* and are 
tempted to add, like the inscription on Lowood, 
(but with a variant) ** Let your light so shine 
before men that they may see your good works 
and ^oxiiy John Walter which is in Heaven." 

*' Suppose, sir, that" in 1841 " the angel of" 
Podsnap, '* foreseeing the many virtues which 

* " The Times, like some gigantic Podsnap, was dominating 
journalism." — Robert Buchanan. 
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made him one of the most amiable, as he is one 
of the most fortunate men of his age, had opened 
to him in vision that when in " 1888 the sixth 
monarch " of the House of Brunswick had sat " 
fifty-one "years on the throne of that nation 
which by the happy influence of " Podsnap 
" was to be made " the nursery of all domestic 
virtues and of Podsnapdom generally "he 
(Podsnap) should" himself become the easy 
victim oi forged letters and be himself badly 
shaken by the mine which he had laid for a 
political opponent, "would it not require" a 
prescience greater even than the prescience of 
Podsnap "to make him believe it?" 

By the way, who supplies Podsnap's French 
and French literature ? On the 1 6lh of April 
this year {it might have been pardoned on 
the first), in his review of " Personal Charac- 
teristics from French History," he reproduces 
Piron's epitaph in a form which Piron (at 
least) would scarcely have recognised — " Ci git 
Piron, qui fut rien, pas meme Academicien." 

It is perhaps needless to add that Piron 
(who wrote French grammatically enough for 
a Frenchman if less gracefully than Podsnap) 
preferred "qui ne fut jamais rien," 
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In the same notice Podsnap writes : " Rous- 
seau read to him (Voltaire) the 'Ode to Pos- 
terity,' " and asked .him what he thought of it. 
"It is an ode(!) that will never reach its 
address," observed Voltaire. 

More than forty years ago (but with Podsnap, 
as with the Lord of Hosts, *'a thousand years 
are but as yesterday"), in the 1854 edition of^ 
Michaud's great Biographie Universelle, the 
incident was put on its proper footing. In 
a note, by M. G^rusez, he says : "It was 
impossible at this interview to read the *Ode 
to Posterity,' composed sixteen years later. 
The anecdote, as we have it, was obviously 
constructed afterwards. The germ of the 
reply attributed to Voltaire is in a letter of 
Jan. 2, 1739, to the Marquis d'Argens. " Rous- 
seau," Voltaire said, "has evolved an ode to 
Posterity, but Posterity will never know it." 



^ 



^^ Cujus est solum ejus est usque ad coslum,'' 
("Co. Litt" 4 a.) — The ownership of the soil 
extends to Heaven. 

This is one of the most comfortable doctrines 
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of the law of England to the respectable classes 
(the landed gentry). There can be no doubt 
that they will be received properly. "God 
would think twice before damning people of 
their quality." ** To him that hath shall be 
given." 

'^ Lex non cogit adimpossibilia'' ("Co. Litt." 
231 ^.) — The law will not demand impossi- 
bilities. 

This is a pleasant doctrine, but it is liable 
to exceptions. For example, the law requires 
the husband to support his wife, although some 
wives are insupportable. 

Incapacity or defect of the understanding is 
of three kinds : 

(i) A nativitate vel dementia naturalis — 
idiocy. 



(2) Dementia accidentalis vel adventitia — 

adventitious insanity. 

(3) Dementia affectata or acquired mad- 

ness, 
(i) They are said to be idiots who do not 
know their fathers or mothers, or the like. 
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It will be observed that the law is moderate 
in its demands. A man is not expected to 
know his grandfather or grandmother. 

A more conclusive test of idiocy, it is 
submitted, is when a man hopeth to succeed 
at the Bar by learning and ability alone. 
Judicious advertisement is worth all the learning 
and abilities of Lord Justice Lindley.* One 
method which has been adopted with success is 
to insult the Attorney-General. This may be 
recommended as simple and inexpensive. It 
demands no other equipment than a forehead 
of brass, like Phalaris's bull, and a voice like a 
bull of Basan. Another process which has 
been found effective is to cultivate the re- 
porters, especially those connected with the 
illustrated journals. Then the public read that 

Mr. made a powerful speech, while his 

features are reproduced for the benefit of the 
litigious and criminal classes. 

(2) ** Adventitious insanity or dementia acci- 
dentalis (saith Archbold) proceeds from various 
causes, and is of several kinds or degrees. It 

* A competent writer in " Green Bag" has said of this pro- 
found lawyer and great judge that his works on " Companies " 
and " Partnership " are fit for law universal. Greater praise 
hath no man than this. 
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U thither partial or total, permanent or tern- 
jH^mry/ Thus it has been known to follow 
long and eloquent addresses of learned 
Counsel 

There have been various forms of dementia. 
There was the dementia Ortonensis, which 
mistook the Wapping butcher for the heir of 
the Tichbornes. There was the dementia 
Gladstoniana which mistook the prophet of 
Hawarden — who never initiated a movement 
in his life and whose most notable achievement, 
in the regions of political vaticination, was his 
announcement that Jefferson Davis had made 
a nation — for a statesman. There was the 
dementia Steadiana which mistook the ravings 
of a visionary for facts. When Mr. Stead 
pleaded necessity the world should have been 
on its guard. Necessity is the mother of 
invention. 

Again, there are varieties of mania. There 
is kleptomania which only attacks the rich. 
There is Roumanta which at one time showed 
itself virulently in certain politicians out of 
office who were burning to serve their 
country. 

Of all forms of dementia the most hopeless is 
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that which assumes public appointments to be 
made on the principle detur digniori. 

When Lord Herschell returned to office in 
1892 he announced (perhaps in gratitude to 
the giver of all good things), that all appoint- 
ments, in his gift or control, would in future be 
made on this principle independently of politics. 
Shortly afterwards a Metropolitan Police Magis- 
tracy became vacant when, without a word 
of remonstrance from the Noble Lord, Mr. 
Asquith appointed a man who had never held 
a criminal brief in his life, and whose soaring 
intellect (like the arrow of Acestes) seems to be 
lost in the clouds, and incapable of descending 
to the region of facts. 

" Namque volans liquidis in nubibus arsit arundo 
Signavitque viam flammis tenuesque recessit 
Consumta in ventos." 



The learned magistrate is often inflammable 
enough, but he exhausts himself in windy vapour- 
ings. In fact the only symptom of intelligence 
that he ever displayed was when he embraced 
the political sentiments of the Noble Lord. 

Recently Mr. Punch announced, among 
pending works, an edition of Cornelius Nepos 
by the present Lord Chancellor. If the Old 

B 



1 8 SENTENTra^ JURIS 

Bailey veteran * can translate it, he is a better 
scholar than most of the practitioners at the 
Central Criminal Court. It is true that one 
gifted member of that body is said to be able 
(when sober) to quote long passages of Vergil 
(1 think they must be from the Bucolics), but as 
he is always drunk in public, and as I have not 
the honour of knowing him personally, I cannot 
say whether the imputation is deserved. 

Presumably, when he forgets himself so far 
as to sink below his high whisky -and-water 
mark, he retires into private life. 

{3) Dementia affectata. Herein is seen the 
wonderful wisdom of our law. For, if a man, 
who never drank before, be drunk and kill his 
neighbour, his drunkenness shall not avail him 
(i Hale, 32 "Co. Lit." 247). But, if he be a 

* It is not generally known that the present Lord Chancellor 
graduated and for many years practised almost exclusively at 
the Central Criminal Court. 

We have it on the authority of Sir Richard Grant Webster 
(who until he became Attorney- General never held a criminal 
brief) that Lord Halsbury is "probably the greatest living 
authority on criminal law." We only need an assurance from 
the noble lord that Sir Richard Grant Webster is probably 
the greatest living equity lawyer to make the comeiic A dcvx 
complete. 

" 'Twas ' Sir. your law ' and ' Su", your eloquence,' " 

" ' Yours Cowpei's manner ' and ' Yours Talbot's sense," 
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faithful subject of Her Majesty, and a friend to 
Her Excise, and drink until he contract a dip- 
somania, and kill his neighbour, it shall be 
imputed unto him for righteousness. Idemy if 
he be fortunate enough to develop delirium 
tremens (R. v. Davis, 14 Cox, 563). 

" Let those now drink who never drank before, 
And they who dHnk already drink the more." 

Or (to imitate the poet of Twickenham) — 

A little drinking is a dangerous thing. 
Drink deep or taste not th' alcoholic spring. 
Get drunk and murder, and be hanged you 

will. 
Drink to delirium you can murder still. 

'^ Dies Dominicus non est juridcus'' (Noy 
"Max." 2). — The Lords day is not a day for 
law. 

Paraphrastically — The Lord does not love 
lawyers. 

It may be remarked that nearly all predatory 
animals recognise a day of rest. Burglar Bill 
does not burgle every day. The boa con- 
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strictor, having gorged his victim, spends six 
days in digestion. The lawyer, whose diges- 
tive powers are stronger, gorges for six days, 
and digests his victims on the seventh. 

And here may be noticed a difference between 
the Jew and the Christian. The Jew, having 
robbed his neighbour for six days, spends the 
seventh in thanking Jehovah for all his mercies. 
The Christian, with more faith and in the pious 
hope of robbing some one between Monday 
morning and Saturday night, begins the week 
by thanking God for favours to come. 

'' Summa ratio est quce facit pro religione'' — 
The highest reasoning is that which makes for 
religion. 

This is why the cure of souls is sold by 
auction, and why Lord Chancellors, having 
risen to wealth at the expense of their clients, 
consign other sheep to their Lordships' needy 
and imbecile relatives to be shorn by them. 

And here may be observed a nice distinction 
of our law. To purchase the next presentation 
to a vacant living (the presentee may be as 
vacant as you like) is simony, but to purchase 
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the advowson (the perpetual right of presenta- 
tion) is not. 

I narrate the following incident for the 
benefit of my clerical friends. A curate was 
affianced to the ** zealous but not well favoured" 
daughter of the patron of a very well favoured 
living, who soon afterwards presented the 
fianc6. He, finding himself unequal to the 
worship of God and of a daughter of Eve, and 
being a man of character, resigned the lady, 
and retained the benefice with all its opportuni- 
ties for good. 

It is commonly said that ecclesiastics are the 
worst men of business in the world, and so 
perhaps they are where other persons' business 
is concerned, but in their own they are often 
shrewd enough. This one at least (he 
deserves a biography) was able to combine the 
interests of this world and the next. 



1^ 



"/« a deed the presumption is against the 
^rantor'^ 

This was never questioned until the late Sir 
George JesseFs judgment in Taylor v. The 
Corporation of St. Helens. Perhaps in a deed 
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of gift the maxim would still be followed. In 
England, if a jnan gives anything away, the 
presumption against him is irresistible. 

" Salus populi suprema lex'' (xii. tables. " Bac. 
Max." r. 12). — The welfare of the people is the 
supreme law. 

This is why (in a Christian country) sand- 
wich men are allowed to work for \s. 3^. a 
day, and families of seven to live in a cellar. 

THE SONG OF THE SANDWICH MEN 

Dear friends, who stand all day 

'Twixt bills and posters, 
As houses in decay 

Stand, when their life and soul are fled, 
I hope you prayed to-day and said 

Your paternosters. 

Light, water (free), and air 

(To air your patience !) 
Such blessings never were. 
And fifteen pence a day (and kicks) 
And this six times is 7^. 6d. — 

Just a dog's licence I 
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You say you'd gladly work 

(Nor raise a question) 
On Sundays (like the Turk) 
To earn another fifteen pence. 
Stay ! stay ! 'twould be a dire offence 

To every Christian. 

Then would your blessings all 

Be turned to curses. 
Each stall-fed priest would call 
It wrong. One day is not too much, 
A week, to praise the Lord for such 

Abundant mercies. 



y 



** The law is the perfection of reason'^ 
This, as Sir Edward Coke explained, is not to 
be understood of every unlearned man's reason, 
but of artificial and legal reason. For instance, 
only long training, added to natural gifts of an 
exceptional kind, could enable any one to hold, 
as three learned judges held in Reg. v. Collins 
(since overruled by Reg. v. Brown), that a 
person attempting to pick a pocket, which in 
fact {nesciente eo) was empty, could not be 
convicted of an attempt to commit larceny. 
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Perhaps (like many laymen) they regarded the 
criminal law as an elaborate game, and thought 
It unfair, as the prisoner stood to win nothing, 
that he should have to pay. 

U IS becoming usual to appoint younger men 
to the Bench. Perhaps it is felt that, if the> 
are allowed to cultivate the '* artificial and legal " 
reason too long, their natural reason may 
become extinct — that the less may merge in 
the greater. 

** Our laws (saith Lord Bacon) are mixed as 
our language." 

May we not add that our lawyers are often 
mixed, and their language too ? 

TOUCHING WIVES 

"As to her person (saith Blackstone) the 
custody of this belongs of right to her 
husband," a right (it may be added) which no 
widower, at least, will ever question. No one 
who has ever been responsible for the custody 
of a woman will wish to deprive his worst 
enemy of so dear a privilege. 

Formerly the law allowed a man to administer 



SENTENTIiE JURIS 25 

moderate correction to his wife (as an old 
writer defined it) with a stick no thicker than 
the husband's thumb — a wholesome doctrine 
enough, but which must have operated unequally. 
Some men's thumbs, like other men's heads, 
are so much thicker than their neighbours'. 



AS TO THE PROPERTY OF THE WIFE 

Herein may be noted an example of national 
decay ( * 'Damnosa quid non imminuet dies ?") In 
the good old days {jConsule Planed) a man could 
do what he liked with his own. For instance, 
he could set man-traps to destroy his fellow- 
creatures like vermin. ^<yN {^' horresco referens'') 
he cannot do what he likes even with the pro- 
perty of his wife. 

However, let me be just to the English law. 
If the wife is seised in actual possession, at any 
time during the marriage, of an estate of 
inheritance, and there is a child of the marriage 
bom alive and capable of inheriting the 
property, then the husband, upon the wife's 
decease, becomes solely seised of such estate for 
his life and is said, in that case, to be tenant by 
the courtesy of England. This may be strongly 
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recommended as a simple and inexpensive form 
of courtesy. Give A what should belong to B and 
you are courteous after the courtesy of England. 
It has recently been cultivated on a liberal scale 
in Ireland by Mr. Gladstone. Perhaps we should 
regard it as an instance of the courteous manners 
which his admirers are never tired of praising. 



By the way, I see that Mr. Gladstone, amid 
much cackling by himself and his anserine 
friends, has brought forth an edition of Bishop 
Butler's Analogy. 

Whatever difficulties there may be (and they 
are considerable) in reconciling the natural and 
spiritual worlds, they are as dust in the balance 
to the more than Herculean labours of the 
pious disciple who should attempt to establish an 
analogy between the gospel according to Mr, 
Gladstone and the physical and economic world. 
To have cleansed the Augean stables was 
thought creditable even to the son of Jupiter. 
To cleanse a Jew* would be a more notable 
achievement still. It is not recorded that even 

" Tt has been stated recently that the Jew never suffers 
from cancer, and a theoi7 has been suggested that he owes 
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Hercules ever did this. Neither Sir Isaac 
Newton's nor Sir William Rowan Hamilton's 
achievements were inconsiderable. But all 
these are as nothing to the efforts of him who 
should attempt to explain the movements of 
the eccentric luminary of Hawarden. 

Even more interesting (if less valuable) than 
Mr, Gladstone's contributions on Genesis would 
be a science primer (for use in Liberal circles) 
explaining the genesis of his various political 
developments. Perhaps it would not be so 
simple as the Mosaic cosmogony, but there 
would be this resemblance. Like the Mosaic 
his immunity to abstiueoce from pork — a cruel slander on the 
pig, an animal of distinguished connectious (is he not first 
cousin to the " lusky boar " ?), and far cleaner in mind and 
person than the Israelite. Reran (" Les Apotres") refers to 
the filthy habits of the Jew of the first century. In this 
respect at least the Jew who, as M. Sudre shows (" Histoire 
de Communisme "), is esseotially conservative, has nobly 
maintained the great traditions of his race. 

By the way, Ehsha's prescription for Naaman-^" Go and 
wash io Jordan seven times, and tfay fiesh shall come again 
to thee and thou shalt be clean" — seeras to have had a 
meaning which has escaped Matthew Henry and the other 
commentators. The prophet was sufficiently seised of the 
fact that no Jew had ever washed seven times or even once in 
Jordan: he therefore prescribed it as aquapura. 

If it is true that Isaac is never the victim of cancer, the. 
explanation is obvious. The Almighty, having made a man a. 
L Jew, thoughti no doubt, that he had visited hioi sufficiently. 
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cosmogony Mn Gladstone s political develop- 
ments have begun in darkness. (**And the 
evening and the morning were the first day.") 

In 1886 this great theologian seemed anxious 
to rival the apostle of the Gentiles (" Behold I 
show you a mystery. We shall not all sleep, 
but we shall all be changed in a moment, in the 
twinkling of an eye. ") Many of the right honour- 
able gentleman's disciples, so far from being 
asleep, were very much awake indeed, to what 
they believed to be their own interests, and were 
quite willing to be " changed in a moment " ; 
but they mistook a political descent for an avatar 
and their resurrection was delayed in conse- 
quence. 

The following lines written at the time 
describe the transaction fairly enough : 

CARMEN TRIUMPHALE 
(Air — Hark ! the Herald Angels sing) 

Audi liberos cantantes 
Hibernosque conclamantes 
" Duci novo gloria! 
** Pax in terris ! jam patronus 
" Saeculorum toUit onus. 
" Guilielmo gloria ! 
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** Fures surgite bead ; 

** Celebretis nunc elati 

*' Laudes cum sicariis. 

** Exporrectus est redemptor. 

" Ecce ! boni patiuntor 

** Crucibus vicariis. 

** Ave ! ave Guilielmum ! 
" Hunc fideles tollant psalmum. 
** Clament hoc inertibus. 
** Ave nubibus velatum ! ^ 
"Ave Dominum oblatum 
" Praedam quasi partibus!" 

It is a singular coincidence, and one which 
has escaped notice, that the only really feli- 
citous thing Mr. Gladstone -ever wrote is a 
paraphrase of Toplady's famous "Rock of 
Ages."t The last line, "Let me hide myself 
in thee," must have come to Mr. Gladstone 
like an echo from his own heart. More than 
once in his life he would have been glad to 
hide his head anywhere — even (like the ostrich) 
in the sand. 

* Mr. Gladstone might fairly be described as the veiled 
prophet of Hawarden. 

t The last two stanzas are " musical as is Apollo's lute," 
and as the book in which they appeared (" In memoriam 
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^^ Audi alteram partem^ — Hear the other 
side. 

This is why the prisoner (except in a few 
instances) is not allowed to give evidence. 

The principle of our law of evidence is to 
admit the testimony of any person able to 
speak from personal knowledge as to any fact 
in issue or relevant to the issue. However, it is 
the proud distinction of our law (as of the modern 
woman) to be the slave of no one, not even of 
a principle, and it maintains its character by 
excluding the evidence of the very person who, 

duplicum nuptiarum") has never (I think) been reprinted 
and is difficult to obtain, I quote them for the benefit of my 
readers : 

" Nil in manu mecum fero, 

Sed me versus crucem gero. 

Vestimenta nudus oro 

Opem debilis imploro. 

Fontem Christi quaero immundus 

Nisi laves moribundus. 

" Dum hos artus vita regit ; 
Quando nox sepulchro tegit ; 
Mortuos cum stare jubes 
Sedens judex inter nubes ; 
Jesus pro me perforatus 
Intra condar tuum latus. 

** Atque utinam his potius nugis tota ilia dedisset 
Tempora ssevitise ! " 
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upon the theory of the prosecution itself, is 
directly concerned. 

There may be reasons for excluding the 
evidence of the prisoner s wife. The temp- 
tation, especially to the new woman, to rid 
herself of a ** detrimental," might prove too 
strong to resist, but it has never been sug- 
gested that the prisoner would wish to convict 
himself. It should be noticed, too, that the 
prisoner "in whose favour the benevolent 
principle of English law makes all presump- 
tions," is often unable to make himself heard 
with effect. It is true that where his whole 
estate, excluding necessary implements of 
trade, bed and bedding, and necessary wearing 
apparel (an undefined quantity) is less than £5, 
he is allowed to defend indictments and in- 
formations without fees (a delicate although 
unsubstantial compliment), but no provision 
exists, as in civil cases, for supplying him with 
Counsel and Solicitor. 

However, there is one quasi-judicial body 
(the Council of the Incorporated Law Society) 
so anxious to hear all sides, that it not 
only hears the accused person but is not 
deaf to the influences of his friends if they 
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are highly placed enough to reach its exalted 
ear. 

No one (I believe) has yet essayed to write 
the history of the Incorporated Law Society, 
It is one of those 

" Things unattempted yet in prose or rhyme " 

which would require the pen of Milton to 
do it justice. His blindness would be no 
disadvantage. On the contrary, it is sometimes 
well to be able to shut the eyes to the doings 
of that great body 

" omnipotent, 
Immutable, immortal, infinite. 

• ••••■ 

Fountain of Light itself invisible 
Amidst the glorious brightness where it sits 
Throned inaccessible ; but when it shades 
The full blaze of its beams, and through a cloud 
Drawn round about it like a radiant shrine 
Dark with excessive bright its skirts appear, 
Yet dazzle Heaven that brightest Seraphim 
Approach not but with both wings veil their eyes." 

As m^moires pour servir for the use of any 
historian who shall attempt to describe the 
" great mysterious incorporation " of Chancery 
Lane, I extract the following passages from 
a work published a few years ago. The 
statements have never been questioned, and 
as the character of that body, to whom has 
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been assigned the control of the most powerful 
profession (for good or evil) in England, is of 
capital importance, I make no apology for 
reproducing them. 

''June 30, 1894. — Have had a characteristic 
letter from the Council of the Incorporated 
Law Society. As long ago as the tenth of 
April, I lodged a complaint against a solicitor, 
who, having been admitted in March 1892, 
had practised ever since without a certificate. 
I have little sympathy with the tax itself. 
It is a tax on income that often is never 
earned, and which Mr. Goschen would have 
repealed had the Society moved. If the 
offender had been a poor man I should have 
said nothing, but the contrary was the case. 

** After waiting nearly three months, I received 
a letter from Mr. E. W. Williamson (the 
Secretary to the Society), endorsed with a 
copy of one from the Council to the peccant 
solicitor, telling him that, in the circumstances 
mentioned in his letter, and as he appeared to 
have abandoned the intention of practising as a 
solicitor, they would not take action. Not a 
word of thanks to me for very considerable 
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trouble taken in the interests of the profession ! 
I fancy my reply will flatter these 'potent, 
grave and reverend signiors/ It runs : 

*Dear Sir^ — 

* Re Herbert Derby Salter. 

* I am in receipt of your letter of yesterday s 
date, with a copy of one from the Council 
to Mr. Herbert Derby Salter, which, you 
must permit me to say, calls for an explana- 
tion. What are the circumstances mentioned 
in his letter to which they refer, but of 
which you have not sent me a copy, I can 
only guess, but it is impossible to conceive 
any circumstances that would excuse the fact 
of a Solicitor with ample means, admitted 
in March 1892, practising until April 1894 
without a certificate. The suggestion (it 
is no more) that he has abandoned the 
intention of practising is childish. Should he, 
at any future time, wish to resume practice, 
they must know as well as I that their neglect 
to do their duty now, would not prevent the 
Court from granting him a certificate. 

* Probably I shall be doing the honourable 
Society whom you represent no injustice, if I 
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read their language thus : ** As you, Mr. 
Herbert Derby Salter ('greatly to your credit') 
were articled at Messrs. Cunliffe and Daven- 
port's,^ as you were connected in different ways 
with that great parochial light, now extinct, the 
late Mr. Thomas Eccleston Gibb,t well known 
to members of our board, as you indicate an in- 
tention (which may terminate at any moment) 
of no longer practising as a solicitor, and as 
you have never been accused of the odious 
crime of want of means, we shall do nothing. 
But although we can be lenient upon occasion 
(to the extent as we have shown of includ- 
ing an ex-convict, *the Marlborough Street 
Solicitor,' among our members) privilegium 
non transit in exemplum. Let the poor and 
friendless practitioner tremble. No efforts, 
perhaps lasting for years, against failing health 
and business ending in inability to renew his 
certificate shall avail him. He shall find that 
the mercy we have shown to you has but nerved 
our arm to visit him with double severity." 
*As I have often been asked what are the 

* Mr. Cunliffe was formerly President of the Incorporated 
Law Society. 

t Vestry Clerk and for a short time M.P. for East St. 
Pancras. 
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functions of the Incorporated Law Society, I 
shall publish the whole of this correspondence/ 

* I am, yours obediently, 

* William Hollowav. 

* E. W. Williamson, Esq., Secretary 

* Incorporated Law Society.' " 

It was the ** Marlborough Street Solicitor" 
(Mr. Arthur Newton) who in the early part of 
1890 was charged with his clerk Taylerson 
and Mr. de Gallo with endeavouring to defeat 
the administration of justice. The Treasury 
abandoned the prosecution against the two 
others, but Mr. Arthur Newton pleaded guilty, 
and was sentenced to six weeks' imprisonment. 

Pressure was brought to bear upon the Law 
Society,^ who declined to proceed and, as he 
was handsomely paid for what he did,t and 

* Among other distinguished persons who used their influ- 
ence in that quarter was the present Lord Chief Justice, then 
Sir Charles RusselL 

t I have been assured by more persons than one that Mr. 
Arthur Newton received jf 8000 for his services. If this or 
an5^hing like this sum was paid, it is clear that the high 
contracting parties contemplated his being struck off the rolls. 
I may add that it is without precedent for a man convicted of 
an indictable oflence of an3rthing like the magnitude of Mr. 
Arthur Newton's to be allowed to remain on the rolls and a 
member of the Incorporated Law Society. 
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(like the Kings of France) has acquired a 
handicraft— shirt-making* — he may be con- 
gratulated upon the result." 

Scarcely six months before, another solicitor 
(Henry Fletcher Vallance) was prosecuted with 
most orthodox rigour by the " potent, grave and 
reverend signiors," then responsible for the 
morals of the profession, for having aided the 
escape of a felon (substantially the offence of 
which Mr. Arthur Newton was convicted so 
soon afterwards in a criminal Court) and, 
although he had been found guilty by a Master 
only, was struck off the rolls. Field and 
Manisty, JJ., holding clearly that they had no 
alternative. The matter is reported fully in the 
Solicitors' Journal (;i,\, 12) and, compared with 
the inaction of the Committee+in the case of 
Mr. Arthur Newton, may surprise the layman, 
but the student, whose duty it is to discrimi- 
nate, will recognise two distinguishing features. 
Vallance (unlike the Dutch as described by 
Canning) was guilty of the grave professional 

' Among Mr. Arthur Newton'e priton office* was the huinbk' 

but useful functioD ttf shii l-iual.iui^ 
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misfeasance of "asking too little and giving 
too much." It is a fact (the ghosts of Quirk, 
Gammon, and Snap blush for their degenerate 
brother) that he received only £'^0. Mr. Arthur 
Newton was far too much of a gentleman to 
compromise himself for less than four figures. 
Again, Vallance was wicked enough to be with- 
out friends (a serious crime in England). Mr. 
Arthur Newton was not. Cela sexplique. 

In the sacred seven unquestionably " the 
quality of mercy is not strained." 

I believe that Mr. Arthur Newton connects 
himself " by some labyrinth of relationship, which 
I never thoroughly understood much less can 
explain with any heraldic certainty at this time 
of day," with the great author of the Principia 
and investigator of light. What Sir Isaac 
Newton {if he were alive) would think of Mr. 
Arthur Newton's principles, and of the light in 
which he exhibited himself, is a question I 
shall not attempt to answer. 



" Ttte prisoner is entitled to the benefit of any 
reasonable doubt." 

This is part of the " benevolent princini 
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English law," and is always referred to with 
much unction, but it is not always understood 
in the same way. Some jurymen seem to think 
the gaol the best place for the prisoner and give 
him the benefit of the doubt accordingly. 

" Qui fmret in litera heEvet in cortice." — He 
who sticks to the letter never gets below the 
surface. 

Witnesses seldom stick to the letter, and are 
often immersed in consequence. 

"Bis dat qui cito datS' — He gives twice who 
gives quickly. 

Perhaps this is why clients are slow in 
paying. They wish to pay once only. 

" Via trita via tuta." (lo " Rep," 142.) — The 
trite is the safest road." 

Brilliancy is dangerous in the law courts. 

"The Temple late two brother Herjeants saw, 
Who deemed each other oracles of law. 
With equal talents these congenial soufs. 
One lulled the Exchequer and one stunned the Rolls ; 
Each had a gravity would make you split. 
And shook his head at Murray as a wit," 
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Like diamonds, brilliancy needs light (often 
wanting in our courts) to be seen to advantage. 

'* Vigilantibus non dormientibtcs jura sub- 
veniunty (2 '* Inst." 690.) — The law helps those 
who are awake^ not those who sleep. 

As the judge and jury are generally asleep it 
is important that the plaintiff should be awake. 

''Nemo tenetar seipsum accusare'' (**Wing 
Max.'' 486.) — No one is bound to accuse him- 
self. 

Nor is it necessary. In England there are 
always ** troops of friends " (** candid friends ") 
and *' fond relations '* by the score ready to 
accuse a man of anything. 

** VoJ^ emissa volat ; liter a script a manet!' 
(Brown, 6th ed. p. 623.) — Spoken words fiy 
away : writing remains. 

(i) '' Spoken words fly away." 

This is not meant to refer to forensic 
language, which is far too heavy to fly, although 
the atmosphere of our courts is heavy enough 
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to bear more than a moderate weight — at least 
heavier than that through which the arch enemy 
fell (" fluttering his pennons vain plumb down 
he drops "), 

No one, I think, would describe learned 
Counsel's language as iwia irTt/joitra. 

(2) "Writing remains." 

This is true enough of legal writings gene- 
rally which remain on the publishers' and 
booksellers' shelves in alarming quantities. In 
a sense they are too heavy to carry away, even 
if there were any inducement to do so. It is 
true that a barrister once stole a book from the 
library of his inn, but the poor devil was 
starving and probably thought it would provide 
him with meals for an indefinite term. Like a 
heavy dumpling, a little law goes a long way. 



" Scribere est agere." — To wi'iie is to act. 
It may be added that writers sometimes act 
and actors write, but not well. 
■' Le perroquet et I'acteur 
Tous deux rdcitent pai' cceur ; 
Voili la ressemblance. 
Devant le monde assemble 
L'un siffle, I'autre est siffl^; 
Voila la difference." 

tPANARD, 1735.) 
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Lawyers also recite, but not by heart. They 
are not supposed to have one. If they them- 
selves do not " siffler " they often make their 
clients whistle. 

Pace Panard I should be inclined to compare 
actors rather to the ape than to the parrot (a 
respectable family man). Apes and actors are 
equally imitative and equally lewd. 

A great deal of nonsense is talked about actors 
"creating a part." A moment's consideration 
will show its absurdity. An actor's function 
and his only one is to reproduce what the 
author has created. So far as the actor creates 
anything he ceases to be an actor. 



" Ubi nulluvt matrimoninm ibi nulla dos." 
{" Co. Litt." 32.) — Where there is no marriage 
ikere is no dower. 

To-day (in "society") the converse is 
becoming equally true. Where there is no 
dowry there is no marriage. The Hite are 
adopting the wisdom of Benjamin (the son of 
Isaac) the moqueur whose most successful joke 
was when he persuaded the English people to 
accept him as a statesman — whose noblest 
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conception of life was " one long triumphal 
prbcesslon from the cradle to the tomb." and 
who, in a moment of confidence, declared that 
he would never marry for love. 



"/« mquali jure indior est conditio possi- 
dentis'' ("Plowd." 2<)(i.)— Where the right is 
equal the position of the party in possession is 
the better. 

This must not be understood of the man In 
possession. His is not a bed of roses. 

It is well to be in possession even when you 
have no right to it. If you are crafty enough 
and have Providence on your side, you may 
succeed in keeping what never belonged to 
you. At the worst (if you are a man of straw) 
you only lose what belongs to some one else. 



<|t 



' Vani limores sunt eestiviandi qui nan 
caduni in constantejn virum." (7 "Rep." 27.) — 
Tkey must be considered idle fears -which do 
not assail a man of courage. 
But what is courage ? 
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Horace says, 

" Justum et tenacem propositi virum 
Non civium ardor prava jubentium 
Non vultus instantis tyranni 
Mente quatit solida neque Auster, 
Dux inquieti turbidus Hadriae, 
Nee fulminantis magna manus Jovis : 
Si firactus illabatur orbis 
Impavidum ferient ruinae." 

But if the wife of your bosom — more menac- 
ing than Nero and gustier than the Adriatic — 
break the domestic windows and threaten to 
break your head, or if she apply the front 
door-key not to the purpose for which it was 
designed, but (literally) to opening your eyes, 
would your fears (if you felt any) be vani 
timores ? 

Max Adeler (in his ballad of the Pirate and 
Mrs. Jones) has shown that a parasol may be a 
formidable weapon, in the hands of a deter- 
mined female. During my professional ex- 
perience, I have known a door-key to be used 
with marked effect by a * * respectable married 
woman," in the assertion of her conjugal 
rights. 
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^^ Sic utere tuo ut alienum non Icedas^ (9 
** Rep." 59.) — 5*^ use your own property as not 
to injure another s. 

This is why, in the honourable competition of 
manufacture and commerce, the millionaire sells 
at less than cost price, till he has destroyed his 
rivals, and then makes the public pay for it. 
The wise call it free trade. 

It should be added that our law has always 
shown a consideration for trade — perhaps 
because law, as practised in England, is itself 
a trade. In any case, many of the rules of law, 
for example, that the ** right of survivorship'* 
shall not apply to partners in trade or manu- 
facture, owe their birth to the interests of com- 
merce. In the same way, by a humorous fiction, 
the law, for the same great end, assumes that 
negotiable securities in the hands of Abraham, 
Isaac, and Jacob are honestly come by, and 
that the leetle acceptance in the hands of Moses 
or Aaron for one or two hundred pounds, and 
purporting to be for value received, represents 
something more than a colourable consideration. 

Quite recently the growing respect for com- 
merce was shown in its most impressive form, 
when the death of a great West-end draper — 
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diu Britannici 
regni secundum columen 

(if indeed he was not the corner-stone) — fell 
on the country like a pall, and plunged half 
London in mourning. (** Know ye not that 
there is a prince and a great man fallen this 
day in Israel ? ") 

The effect (as Lockhart describes it) of Sir 
Walter Scott s death was almost reproduced by 
the demise of this ava^ avSpwv of silks and 
satins. ** Almost every newspaper that an- 
nounced this event in Scotland, and many 
in England, had the signs of mourning usual 
on the demise of a king. With hardly an 
exception the voice was that of universal 
unmixed grief and veneration." ( Lockhart *s 
** Life of Scott," ed. 1838, vol. 7, p. 394.) 

The prince of novelists has been celebrated 
in prose, the merchant prince deserves a 
stanza. Voicz : 

IN MEMORIAM 

Can, can it be that Death has quenched the taper 
Of this great light — this great ideal draper, 
Taken his measure who so oft before 
Took others* measures but shall take no more ? 
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And have the Parcae dipt his thread at last 
Who dipt both thread and cotton in the past ? 
Was 't that his " flame lacked oil " to feed the 

taper? 
No ! Who so smooth, so oily as a draper ? 
No tongue can tell, nor pen, and ink, and paper, 
What the world lost in losing such a draper. 
Let the world don its black and costliest 

weeper : 
Greater than he ne er fell before the Reaper. 

''Domus stui cuique est tutisstnium refugiumy 
(5 ** Rep." 92.) — Every man's hatise is his surest 
refuge. 

Doubtless a sustaining doctrine to the man 
whose house the modem builder has constructed 
on the sand or on a garbage heap, and which 
admits everything but the light. Perhaps it 
means that no one but a fool would ever wish 
to deprive the owner of it. 

A claim either ** sounds in damages " or not. 
Not unnaturally, perhaps, ^■ 

claims often sound the loudest. 
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'' Ignorantia juris neminem excusat^ (2 
** Rep." 3 ^.) — Ignorance of the law excuses no 
one. 

It is true that few know even a portion of 
the law thoroughly, and that it is never certain 
how a question will be decided ultimately. 
For example, in the classical case Vegliano 
against the Bank of England, after the Queen s 
Bench Division and the Court of Appeal had 
both pronounced against the Bank, the House 
of Lords overruled them — the majority of the 
judgments of all the judges in the three courts 
being, nevertheless, for Vegliano. 

Perhaps the feeling at the root of the maxim 
is that ignorance of the law is common to 
nearly all, and that the commonplace is always 
unpardonable. 

" Nemo debet bis vexari pro una et eade^n 
causal (5 ''Rep." 61.) — Nobody ought to be 
vexed twice for one and the same offence. 

Moral — If you are disposed to be drunk 
and incapable more than once, combine your 
drinks that you may be able to plead **one 
drunk." 
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It is questionable whether Jane Cakebread, 
the most courteous of defendants, and whose 
name (redolent of childhood) itself should 
"almost persuade justice to break her sword," 
has not a serious ground of complaint against 
the administrators of our law. Jane has been 
"vexed" more than 250 times for what is 
substantially one offence. It has been sug- 
gested that she has been drunk upon more 
than 250 different occasions. On Jane s behalf 
I join issue. Viewed how you like, the state- 
ment is cruelly disparaging. Jane has been 
drunk once only — ^all her life. 

Why doth the world report that Jane was 

drunk 
Two hundred times? The worlds a cruel 

robber 
Of Jane's good name. No! no! I swear by 

Brunck *" 
The world doth lie. Dear Jane was never 

sober. 

* " I went to Heidelberg, where I got drunk 
With that most learned Professor Brunck ; 
I went to Bonn, where I got more drunken 
With that more learned Professor Runcken.' 
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" MoHlia sequnniur personafiC (Story, "Con- 
flict of Laws.") — Moveables follow the person. 

In London persons follow our moveables. 
Why is it, by the way, that we are plagued by 
incessant advertisements and circulars "goods 
removed in town or country," when it is noto- 
rious that there are thousands of people, both 
in town and country, ready to remove our goods 
and ourselves {if necessary) without any adver- 
tisement ? 

"•Respondeat superior." {^i\ " Inst." i 14.) — Let 
the principal be held responsible. 

This may equally be translated, "Let any 
one who is superior answer for it." In Eng- 
land and in France {see Monseigneur Freppel's 
" Revolution Fran^aise ") superiority always 
has to answer heavily. 

" Nemo de domo sua extraki potest." (" Dig." 
50.) — No one can be removed from his tiouse. 

Many people wish they could. 

Perhaps the compilers of the Digest intended 
a subtle reference to some Roman jerry-builder, 
with his doors of green wood not " warping on 
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the eastern wind " only but in any wind or 
none, and shutting in the unhappy occupant as 
the chest with "a secret spring that lay in 
ambush there " fastened down Ginevra. 

** Uxor noK est sui juris sed sub potestcUe 
viriJ' (3 " Inst." 108.) — A wife is not her own 
mistress, but under the control of her husband. 

It is perfectly true that few women can con- 
trol themselves, but it seems hard that a mar- 
ried man, who must often find it difficult to 
control himself, should be expected to control 
his wife. 

''Nemo dat quod non habetJ' (Per Littledale 
in Devon v, Yates.) — No one can give away 
what is not his. 

Few wish to give away anything, but many 
persons sell what they cannot give. 

" Consuetado loci est observanda'' (6 ** Rep." 
67.) — The custom of the place is to be observed, 

Forsyth (Hortensius, ed. 3, p. 234) tells an 
amusing story : ** In the small town or village 
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of Billi Billois in France one of the peasants 
married a woman who, greatly to his surprise 
and discomfort, presented him with a fine child 
at the end of four months after the wedding. 
He immediately went to consult a lawyer, who, 
however, had been apprised previously by the 
frail dame or her gallant of the intended appli- 
cation. When the good man came the advo- 
cate took down from his shelves a venerable- 
looking folio, and, after carefully turning over 
the leaves, read with great gravity the follow- 
ing lines : 

" Dans le Billi Billois 
Une femme au bout de quatre mois 
Accouche pour la premiere fois." 

" Oh," said the husband, "it's the custom of 
the place is it ? That makes all the difference." 
And he went home contentedly to his wife. 

Such a custom, I believe, is not unknown in 
our rural districts, and in the country of Burns, 
the conscientious exciseman who sampled every 
comely girl within a reasonable distance 

" Sur cbaque muid levait im pot 
D'impfit." 



Even in our big towns, especially among the 
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lowest classes, the disciples of progress, it is 
becoming recognised. 

"^ 

OF CONVERSION 

Of conversion there are three kinds, equit- 
able, legal, spiritual. The first and second are 
concerned only with ^operty. The last and 
most expensive of the three begins with the 
person. The Society for the Conversion of the 
Jews, after spending two millions, secured one 
convert — the most expensive Jew since the 
days of Pharaoh. Perhaps the transaction lay 
heavy on his conscience on that account, for he 
recanted soon afterwards. 

However, although religious bodies begin 
by converting the person, they generally end 
by converting his property too. Accessorium 
sequUur sttum principaU. 

')? 

"Ad qrtasiumem /aeii non resptmdent judices 
ad guasHoftem legis non re^ondent Juratores. 
(8 "Rep." 308.) — Questions 0/ fact are for the 
jury, questions of iaw for the judge. 

A doctrine: admirably devised for the convic- 
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tion of the innocent and acquittal of the guilty. 
Perhaps, Hke Mr. Chaffanbrass, the law feels 
that there is little credit to be got from the 
acquittal of the innocent. Or, possibly, it thinks 
that the innocent, having the luxury of a clear 
conscience, deserve less consideration than their 
less fortunate brothers. 

If all criminal questions of fact, as well as of 
law, were determined by the judge, a man of 
trained intellect, at the worst the chances of a 
fair decision would be even. But, as Forsyth 
has shown by mathematical reasoning, as you 
extend the numbers of a tribunal you reduce 
the chances of a true finding. 

It may be noticed that trial by jary is 
only one, and perhaps the least imperfect of 
various forms of trial adopted at different 
times. The wisdom of our ancestors favoured 
the ordeals by fire and water — since abolished. 
Perhaps the ordeal by water was thought 
to operate unequally. The great unwashed 
must have been as much out of their element 
in water as a fish on land, or a Jew without 
his rings. 

The ordeal of fire is now reserved for wit- 
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" Privilegium contra rentpublicam, non valet."" 
("Ba. Max." Reg. 5.) — Privilege will not hold 
against the state. 

Its function now Is, principally, to enable 
certain magistrates and other inferior agents 
of the law to be as insolent in court as they 
like, without fear of consequences. Perhaps it 
is feared that, if they had to mind their manners, 
their minds would be unequal to other demands. 

The chief magistrate (Sir John Bridge) once 
did me the honour (from such a man it is an 
honour) to refer {^'pro humanitate sua "), in a 
crowded court, to my " extreme ignorance and 
folly." His learned bile had been moved by 
my venturing, in the discharge of my duty, to 
question his ruling on a point of law.* 

1 have pilloried him for ever before the world 
in another place, and I shall not refer to the 
incident again, but on public grounds it is my 
duty now, and always, to protest against the 
infamous job by which, on Sir James Ingham's 
death. Sir Pons (as Chaucer would have called 

* His ruling (in the case of Sturt v. Dodd) deserves to bo 
preserved as a curiosity of magisterial lore. This modem 
Shallow laid down that every man has a right not only himself 
to give women precedence in public, but to compel others to 
do the same. Comment would be superfluous. 
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him) was pitchforked over the heads of Lushing- 
ton (profound scholar, great linguist, admirable 
lawyer), Vaughan and D'Eyncourt, all his seniors 
on the Bench. 

The history of the transaction to which Sir 
Pons owes his present dignity is not generally 
known and is worth preserving. 

In the earlier part of 1890, very shortly 
after the late Chief Magistrate's (Sir James 
Ingham's) death, and while the ofhce was 
vacant, His Royal Highness, the late Com- 
mander-in-Chief, committed a very gross and 
unprovoked assault on a private person, A 
stimmons, supported by an information in 
writing, setting out the facts and showing a 
clear prima facie case, was appUed for to Sir 
Pons who refused it with contempt, and whose 
action was highly approved of by his royal 
mistress, who never forgets those who serve 
her or hers faithfully. Probably her feeling 
was like that of the master in the Scriptures of 
which she is the pious defender : " Well done, 
good and faithful servant ; thou hast been 
faithful over a few things, I will make thee 
ruler over many things ; enter thou into the 
joy of thy " — predecessor. Influence was 
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brought to bear on the then Home Secretary 
and, to the surprise of nearly everybody, Sir 
Pons was chosen to fill the vacant chair. 

His tenure of office has been marked by 
oracular deHverances on the wickedness of 
lotteries, the national importance of licensed 
crossing-sweepers, and similar weighty matters. 

The " Pons Asinorum " is well known, and 
puzzles only the dull, but Sir Pons, as chief 
magistrate, is a problem which the wisest would 
find it hard to solve. 

It may be observed that (with a few excep- 
tions) as we descend the judicial ladder judicial 
courtesy becomes finer and finer until in the 
usher it almost reaches a vanishing point, 

The learned derive "usher" from uzssier And 
probably osliarius, him who stands at the door. 
The unlearned majority think of him as the man 
who cries "'ush" in an imposing voice, making 
very much more noise than anybody else. 

I take the opportunity of repeating what 1 
said of Mr. Lushington in another place, not 
because I have anything to hope or fear from 
him, even if such a man were capable of being 
influenced by praise or blame. I have not the 
honour to know hint porsonalb; and have never 
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addressed him, except as a magistrate on the 
Bench. Mine is simply the tribute which I 
hope I shall never fail to pay to him who is 
pHmus inter printos. 

After endeavouring to do Sir Pons some- 
thing like justice, I continued: "What a con- 
trast to Mr. Lushington, always courteous, 
always judicial, and who moves so easily 
beneath a load of learning. He is not the 
least distinguished of an illustrious race of 
scholars like the Stephens of the Revival, and 
the Kennedys of to-day. Probably he is the 
greatest living linguist. ' Cloven tongues like as 
of fire ' have descended upon him. He must 
plead guilty at least of seven languages, and I 
have heard him accused upon good authority of 
seventeen. He is also an admirable lawyer. 

" It is one of the scandals of our age that such 
a man should be trying petty charges of drunk- 
enness and assault, while men immeasurably 
his inferiors are sitting on the Bench of the 
High Court," 

It is not generally known that Mr. Lushing- 
ing was a candidate for the chair of Greek at 
Gljisgow in opposition to the late John Stuart 
Blackie, who was elected. Of course there 
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could be no comparison between the two men, 
as scholars, but Mr. Blackie was a Scotchman, 
and the Scotch, having discovered a Scotch- 
man with a little Greek, were unwilling to part 
with him. So "he, sir. had the election." 



" Allegans suam turpitudinem non est audi- 
endus." (4 " Inst." 27.) — He is not to be listened 
to who alleges his own wickedness. 

A reasonable doctrine enough. A man who 
is such a fool as to do for himself what others 
are always ready to do for him does not deserve 
a hearing. 

Among other sound advice to his son, Lord 
Chesterfield said : " Never do to-day what 
you can put off till to-morrow, and never do 
for yourself what you can get another to do 
for you." It is needless to get any one to 
"allege your wickedness." There are always 
thousands of volunteers ready to charge you 
with every crime in the decalogue. 

' Dona clandestina sunt semper suspiciosa." 
("Noy. Max." 9th ed. p. 152.) — S^ 
I are always suspicious— and naturally. 
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philanthropists rarely give anything away, with- 
out advertising it, when they do so {if it was 
theirs to give) we may be nearly certain that 
they had some motive they preferred to keep to 
themselves. Like "humble Allen," they may 
"do good by stealth," but they would "blush 
to find it fame." 

"Omnia gu<s sunt vxoris sunt ipsius viri." 
("Co. Litt." 112 a.) — Everything that belongs 
to the wife is the property of the husband. 

This great principle has been rudely shaken 
by the profane hand of the legislature {" omne 
sacrum rapiente dextra "). See the Married 
Women's Property Acts, 1874 and 1882. 
, It will be observed that, with its usual 
caution, our law speaks of the wife's property 
only. Her person often belongs to others, 
" Sed juBsa coram non sine conscio 
Surgit marito eeu vocat institor, 
Seu navis Hjspanae magister 
Dedecorum preliosus emptor." * 

"They order this matter better in France." 

* I have ventured to render these ; 
But she's to order out of hand 
(Her husband knows her little game), 
If Spanish merchant rich command, 
The purchaser of costly shame. 
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There domestic morals are arranged upon a 
system of mutujil insurance. Monsieur A. is 
responsible for Madame B., and Monsieur B. 
for Madjune A. On sentend. 



' 'Debita sequuntur personam debitoris. " ( H. 1 3. ) 
— Debts follow the person of the debtor. 

This is why we seldom see anything more 
of them. 

"Fortior est custodia legis quam hominis." 
(2 "Rol. Rep." 325.) — The custody of the law 
is stronger than that of man. 

The law seldom surrenders anything — or the 
lawyer either. 

% 

OF WITNESSES 

Of witnesses there are two kinds — police- 
men, and they who are not policemen. Any 
other cljissification would be crude and un- 
scientific. 

They who are not | 
or not as they find it 
never lie. If you doubt t 



lolicemen t^^^^^^^^^^^^^^^^ 
expedien^piH^^^^^^^^H 
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Mr, Robert Newton, and think yourself lucky 
if he do not commit you for "daring to impugn 
the veracity of the police" (a favourite expres- 
sion of His Worship's). 

The artless innocence with which they pour 
their woes into the ear of their patron saint is 
idyllic. It would melt a heart of stone to hear 
three herculean constables describe how the 
desperate ruffian trembling in the dock (his 
head scarcely reaching to the rails) has knocked 
them down and trampled on them, while His 
Worship's tender heart throbs at the recital, 
and 

" Drops of compassion tremble on his eyelids 

Ready to fall a.5 soon as they have told their 

Pitiful story." 

Mr. Robert Newton has not yet taken his 
seat among our hereditary legislators, for which 
Nature seems to have intended him, but 

" Kind hearts are more than coronets. 
And simple faith than Norman blood." 

Whatever we may think of the learned Magis- 
trate's works, he has " simple faith " enough to 
equip a Bench of Bishops. 

It is understood that every Metropolitan 
Police Constable's bible contains a variorum 
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reading : " Remember now His Worship Mr. 
Robert Newton in the days of thy youth, and 
he will not forget thee in thine old age — when 
thou hast become an accomplished police 
witness." 

'' E celesta ecclesus decimas solvere non debet,'' 
(**Cro. Eliz." 479.) — The Church ought not to 
pay tithe to the Church. 

It is not recorded that the Church ever 
wished to do so. In this respect (if not in 
others) she has always done her duty to ad- 
miration. Solvere ("to loose") has always 
been one of her functions, but solvere ("to 
pay ") is less familiar to her. 

It must appear singular to any one who knows 
the average parson, that anybody who has sat 
through a whole sermon should be expected to 
pay. However, perhaps, it may be justified as a 
fine for idleness. 

In the following lines I have described (I 
hope not unworthily) preachers who are always 
musical and never dull. 
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BIRDS IN WINTER 

To-day the feathered preachers sing 

Around my windows, 
And claim a tithe for all they bring. 
And some are thin and poor and lean 
And some like pluralist or Dean 

Or ducal Chandos.'^ 

They talk as well as Lockwood talks 

Or Clarke, or Carson. 
They shine like Counsel in their silks. 
They preach their sermons clear and terse 
And musical. IVe heard far worse 

From many a parson. 

That fellow in the suit of black 

(A smug Dissenter) 
With lifted eyes and rigid back. 
Is telling (you can hear him tell) 
His friends they're going fast to Hell 

At double canter. 

* See Pope's description of the magnificence of James 
Brydges, first Duke of Chandos. — " Moral Essays,'* Ep. 4, 151- 
162. 
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The other with the air polite 

(A genial fellow) 
Is sure to rise. His style is quite 
The ton. He'll never damn too loud 
The vices of the titled crowd. 

He's fat and mellow. 

They sit like Doctors, and debate 

The weightiest questions — 
Predestination, Will, and Fate, 
The boundaries of wrong and right. 
And, when they can't agree, they fight — 

Like earnest Christians. 



" Lex AngiuB sine parliamento vtutari non 
St." (2 "Inst." 619.) — The law 0/ England 
cannot be changed without Parliament. 

Our parliamentary system is supposed to 
owe its birth to Simon de Montfort — ^probably 
a near relation to simple Simon. He must 
be simple indeed who supposes 
hundred tailors or cobblers, whose 1 
been spent in mending bool^ 
are better qualified than oiiej 
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student to say who shall mend the Consti- 
tution.* 



OF CAPITAL PUNISHMENT 

A movement seems to be growing against 
this. Thousands of earnest Christians who are 
always praying "to cross the Jordan," and 
who would see their nearest relatives starve and 

" The late Monseigneur Freppel, one of the greatest writers 
and orators that even France has ever produced, says elo- 
quently and truly in his classical essay, " La Rdvolution 
Frangaise " (p. 59), "Ce qui est inadmissible, au regard du 
bon sens, c'est que sous pr^fexte d'^galit^, le nombre seul 
operant par sa suite aritbmStique et en dehors de toute autre 
consideration, devienne la loi suprfeme d'uu pays, que ni le 
talent, oi la fortune, ni la morality n'entrent pour rien dans 
un calcul qui se r^duit Ji une simple addition, qu'il soit indif- 
f&ent au point de vue du droit de repr^senter les int^rets de 
toute nne famille, d'une corporation entifere ou de n'avoir 
BOuci que de sa personne ; et qu'en un jour d'^lections oii se 
posent, dans le choix d'un repr^sentant, que dis-je ? d'une 
forme de gouvemement, les questions les plus difficiles de 
droit constitutionnel, de relations avec I'^tranger, des ques- 
tions de vie on de mort pour un people, le suffrage d'un 
individu sachant k peine lire et ^crire, ou recueilli dans un 
ddp6t de mendicity, ptse d'un meme poids dans la balance 
des destinifes nationales que celui d'un homme d'dtat rompu 
aujt affaires par une loogue experience. II n'est pas de 
sophieme qui puisse colorer d'un pr^texte sp^cieux une 
pareille absurdity. ' 

" It is said that twenty-five millions ought to prevail over 
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bear the loss with "fortitude and resignation," 
when a man has put himself in evidence, 
by removing one of his neighbours, seem 
as reluctant to lose him as if he were an 
annuity. Perhaps it is thought that the state, 
having lost one citizen, can less afford to 
lose a second. 

It may be noticed that hanging is only one 
of various forms of capital punishment which 
have been adopted at different times. The 
Jews favoured stoning — an inexpensive method 
and which probably recommended itself to 
them on that account Stones must have been 
cheap enough in Judaea. They are cheap 
enough in England, where every deceased 
vestryman and county councillor (who has 
not been convicted publicly of fraud) has his 
public services displayed, and his private 
"virtues spoke of" on a monument if not "are 
perennius " at least as hard as his heart and 
nearly as thick as his head. 

We, who are less economical than the heirs 
of the covenant, provide our departing friend 

two hundred thousari'l. T ... "f the constitution of a kingdom 
be a problem of ike's "Reflections on the 

Revolution in Fr^;:L. . lii's eO, vnl. ii. p. 325)' 
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with the most fragrant Havana, a necktie of 
the best Manilla, and a private chaplain to 
sustain him with a sense of God s great mercy 
in taking him to himself before he has had 
time to add to his record. 



^ 



OF GAME LAWS 

Of game there are divers sorts — hares, 
pheasants, partridges, grouse, heath or moor 
game, black game, bustards (2 Will. IV. c. 35), 
and (best sport of all) legal game — clients, male 
and female. 

By I & 2 Will. IV. c. 32 (as amended by 23 
& 24 Vict. c. 90) it is penal to take or pursue 
game without a yearly excise licence. So the 
lawyer who wishes to take or pursae clients 
must provide himself with a yearly licence by 
the annual payment of ;C4 ^os. for the first 
four years, and afterwards (when he has become 
a keener sportsman) of £g. 

As the law has provided a close time for 
hares and fish, so it has established the long 
vacation as a sort of close season for clients. 
Otherwise the breed might become extinct. 
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The interval secures them a period of gesta- 
tion when they can sit upon the legal egg, 
undisturbed by the sportsman, and hatch a 
fresh brood of litigations. 

The following distinction may be noticed. 
In the case of other game, if a man start any 
such bird or beast on his own land and pursue 
it on to another's and kill it there, the property 
shall remain in himself (Sutton v. Moody, Ld. 
Raymond, 251). With legal game it is different ; 
for, if a solicitor start a client on his own 
preserve, and the client escape or be enticed 
into another solicitor's close, the former solicitor 
shall enjoy no further interest in the game so 
escaped or enticed. 

Serve on toast (like woodcock) and flavour 
with compote de pommes made from apple (of 
discord) carefully heated, and stirred to prevent 
settling. Butter should not be spared. On 
the assumption that he has been bled* freely 

* I have heard many persons, with more veneration than 
knowledge, refer, with bushed voice, to the number of car- 
riages (some coroueted) that wait, almost daily, at certain 
solicitors' offices. The &ict is that many clients, in the 
anemic condition to which they are reduced by the tapping 
and bleeding prooesees of their legal advisers, would be quite 
unable to walk. 

^y the waVil^^gnvc coincidence, or was it as a " very 
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(like the calf) during life, a glass or two of 
red wine may be recommended — preferably 
Canary. The presumption being that, when 
alive, he was made to 

" dance Canary 
With spritely fire and motion," 

there is a poetical propriety in this particular 
wine. 

This dish is seasonable at all times, except 
from Aug. 12 to Oct. 24. 

*' Qui non kabet in cere luat in corpore^ 
(2 "Inst." 172.) — Let him who Jiath no money 
in his purse pay for it in his person. 

One of the most characteristic doctrines of 
the law of England, where the only unpardon- 
able crime is poverty, and where it is an offence 
to be found wandering without any visible 
means of support. Under the fostering care of 
a Conservative Government we may hope to 
see the doctrine developed thus : '* Let him 

present help " in cases of S3mcope from excessive bleeding, 
that the Royal College of Surgeons built and recently enlarged 
their Hall in Lincoln's-Inn-Fields — ^the ana quadrata of 
lawyers ? Oh, that all lawyer's dealings were quadrated in 
portion! 
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who hath nothing in his purse, on his person, 
or in his person pay for it in his person." 



" Simplex comtnendatio non oHigat." (D. 4, 3, 
37.) — A simple puff will not bind. 

N.B. — This must not be supposed to include 
pastrycooks' puffs which often bind faster than 
the green withes bound Samson. 

Such Simplex commendatto, says Dr. Broom 
("Legal Maxims," 6th ed. by Manisty and 
Cagny, p. 737), " will in most cases be regarded 
merely as an invitation to custom," which (I 
may add) only the simple will accept. 

" A man is presumed to be innocent until 
proved to be guilty" 

This is why a man charged with an offence 
of which the law presumes that he is innocent, 
and who is unable to find or Jiire bail, is only 
allowed to see his friends or legal adviser under 
the closest observation. As, presumably, the 
warders (the most cou^pus of hosts) will only 
see him for a limited tflfc ihey are anxious to 
see as much of him. J 
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Perhaps I may describe the position thus : A 
man who presumes that he will be treated as 

innocent, until proved to be guilty, proves him- 
self to be innocent indeed. 



THE ETIQUETTE OF THE BAR 

The golden rule of the Bar is this — to secure 
as large a fee as possible, but never to accept less 
than a guinea. 

A learned Counsel was once arraigned by his 
Benchers for unprofessional conduct in taking 
less than ^i i.r. His answer was short and to 
the point. " I took all the poor devil had in 
the world. Do you call that unprofessional ? " 

" The -guinea," says Pinkerton, " from the 
Guinea gold out of which it was first struck " 
("from Guinea in Africa," Webster adds, 
" abounding in gold " — a useful and sustaining 
piece of knowledge for briefless juniors) "was 
proclaimed in 1663, and to go for twenty shill- 
ings, but it never went for less than twenty-one 
shillings." 

The solicitor {perhaps a sound lawyer and 
ripe scholar who has swept the university of its 
prizes) is thought by the impartial tribunal 
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(Her Majesty's judges, who have never been 
solicitors, and can therefore have no prejudices) 
which administers these things, adequately 
repaid by 6s. Sd. for waiting (often) for hours 
in chambers, and arguing, successfully, an inter- 
locutory point which, perhaps, ultimately decides 
the fate of the action. 

Thus a barrister is considered equivalent to 
three solicitors and, in some respects, perhaps 
he is (although it takes one solicitor only to 
get a case into court, and often three barristers 
to get it out). For instance, learned Counsel's 
capacity for absorbing fees is Gargantuan. 

Mr. Haldane once told an amusing story 
at the expense of Solicitors, and which was 
relished accordingly. It appears that a Solicitor 
swallowed half a sovereign. All the resources 
of science and medicine were invoked, stomach 
pump, purgatives, &c,, with the result that 35. ^d. 
were recovered, the balance {6s. Sd.) remaining 
as costs. Learned Counsel, no doubt, would 
have assimilated the whole. But stay ! let me 
be just to the higher branch of the profession. 
There is a tradition that a learned Counsel once 
returned a fee. a guinea — it was a bad one. 

Perhaps it is thought that the Solicitor has 
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other rewards (besides those of a good con- 
science bicn entendii). Some of them have 
been enumerated by the late Mr. Samuel 
Warren * {Barrister-at-law and author of " Ten 
Thousand a Year ") who has described, in lan- 
guage which would have moved Lord Eldon to 
tears, how " sweet Jenny Lind warbling lark- 
like high in the regions of song is suddenly 
stricken by a certain missile of ours, to wit a 
writ, and drops terrified through the air thrill- 
ing with her melody into the arms of — her 
attorney."^ 

It is whispered that learned Counsel are not 
without consolations of a similar kind, that 
their practice is not exclusively in Masters' 
or Judges' chambers, and that the stairs and 
floors of their venerable inns are not worn only 
by the " tenipus edax renim" or by the knees 
of pious celibates in prayer four hours a day.? 

♦ Mr. Warren was born too late. Had he lived in our 
Augustan age he would unquestioQably have secured a dis- 
tinguished place in "The Art of Suiking," by Martinus 
Scriblerus. 

t " The Moral, Social, and Professional Duties of Attornies 
and Solicitors," p. 6. 

J " Six hours to sleep, to law's gra\e study six. 
Four speod in prayer, the rest on Nature fix." 

(Latin hues translated by Sir William Jonbs.) . 
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Apropos of Counsel's chambers the architect 
who designed them seems to have ignored Sir 
Edward Coke's maxim, Circuilus est evUan- 
dus (5 " Rep." 31). Perhaps the winding stair 
of their classic inns was intended to typify the 
process by which the lawyer winds himself 
round the client, as the spider round the fly, or 
the pythons round Laocoon {^'' corripiunt sph-is- 
que ligant ingentibus "). 

As the pythons in the ^neid combined to 
secure their victim — as greyhounds course in 
couples, so. by a beautiful analogy, Counsel and 
Solicitor hunt in pairs. 

To return to forensic etiquette, I once ven- 
tured to suggest to a certain learned Counsel, 
who had received ^15 to appear in a case, and 
had failed to attend, that under the circum- 
stances, and as my client (who had instructed 
him through another solicitor) was a poor man, 
the fee should be returned. To this I received 
no reply. I then wrote to the then Attorney- 
General as the head of the Bar, and, after 
describing the facts, in referring to the learned 
Counsel's courtesy to myself, I added, perhaps 
^a little of that caustic satire of which a 
iTh£ £irmai£kam Daily Gaseite) 
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has done me the honour to describe me as a 

"past master," " Is this part of the etiquette of 

the Bar or is it peculiar to Mr. ? 

Probably the dearest wish of that learned 
Counsel is, that it may become his duty, as one 
of the Counsel to the Treasury, to prosecute 
me, and I can assure him so completely have 
I forgiven the incident, and so anxious am I to 
meet his feelings in every way that, should it 
ever be my fate to stand in the dock, there is 
no one whom I should be so charmed to see 
against me as himself — and no one by whom I 
should not prefer to be represented. 



OF IRISH EXPORTS 

Formerly our law restrained them. Now 
they are free. 

They are cattle (especially bulls), leather ("and 
prunella"), linen (it is little used in Ireland), 
potatoes, patriots, beer, and barristers. 

Dr. Johnson described patriotism as the last 
refuge of a scoundrel. Were he alive now he 
might have added that London is the last 
refuge of the patriot. The patriots' tender 
hearts cannot bear to witness the misery of 



SENTENTI^ JURIS n 

their "distressful country." Their tears might 
cause the Irish Channel to overflow and create 
another Irish grievance. Here they are 
effective on platforms or with a jury. 

" True patriots they, for be it understood 
They left their country for their country's good ; 
And none can doubt but that their emigration 
Has beeo most useful to the Irish nation." 

Irish patriots {like German princelets) are all 
the descendants of some early king and, like 
German princelets, cannot live out of England. 
There is no mistaking them, 

" Or take Hibemia thy still ranker brogue." 
Indeed, their brogue is almost all the rank they 
have now. 

"There is a good deal to be made of a 
Scotchman," said Dr. Johnson, " if you catch 
him young." It is needless to catch an Irish- 
man. The difficulty Is to escape him. 

The late Mr. Parnell took his friend's wife 
under his protection. (" If ye love them which 
love you, what reward have ye ? Do not even 
the Unionists the same?") Irish Counsel are 
better Christians. They are prepared to defend 
their enemies, the bloody Saxons, in the English 
Courts, and so — avenge the wrongs of Ireland. 
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OF MARRIAGE 

Marriage in the eye of the law is a valuable 
consideration. It is often the only valuable 
the married couple possess, but it is a most 
expensive one. Not uncommonly Edwin finds 
Angelina dear at any price. 

Any one who wishes to see marriage in its 
crudest form should go to the East-end, or any 
of our great poor centres. There, where the 
human vermin scarcely leave you room to walk 
(in man, including the literary man generally, 
as in other forms of life, the lowest types are 
the most prolific), you can hear the priest 
{"pieiaie gravent ac merilis"), who, like the 
Bourbons, has "learnt nothing and forgotten 
nothing," telling men so poor that they cannot 
buy a ring, so ignorant that they can scarcely 
multiply (anything but themselves), and with 
scarcely room to walk straight, even if their 
principles sanctioned it, what the God of 
Abraham, Isaac, and Jacob is supposed to have 
told the great donee of the promise — the sole 
occupant of an immense country bursting with 
plenty, and crying out for cultivation. 

What is the result ? The happy pair either 
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drift into the workhouse at once, or, after a life 
of drunken quarrels, retire to a higher sphere, 
"after the toil of battle to repose their wearied 
virtue," leaving a legacy to their country in the 
persons of twelve or fourteen paupers, to con- 
tinue the great traditions of their house. 

" At simul beroum laudes et facta parentis 
Jam legere et quse sit poter««t cognoscere virtus, " 



OF HER MAJESTY'S CUSTOMS 

It is said that a naval officer was once 
instructed to report upon the manners and 
customs of a native tribe. His report was 
short and comprehensive. " Manners they have 
none, and their customs are beastly." 

It might be unfair to suggest that the 
officers of Her Majesty's Customs have no 
manners, but they conceal them as effectually 
as smuggler ever concealed contraband. Per- 
haps they think that manners would be mis- 
taken for an imported luxury and taxable. 

In the first draft of G< ^|^p uth's " Haunch of 
Venison," it was an "imf^^Bd Custom-house 
officer" who carjj^xL^^|^^^^^^^^|£t may 
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have been observed that the lower a man's 
breeding, the greater is his regard for every- 
thing high. He loves "high society," "high 
prices" (which, like a certain school of econo- 
mists, he thinks are synonymous with national 
prosperity), " high imperial policy " (la haute 
politique), "high play," and "high living." 

Lord Beaconsfield who, like William Pitt, 
(as Macaulay describes him), " had a marvellous 
power of saying nothing in language which left 
on his audience the impression that he had 
said a great deal," once said that he relied 
upon the "Imperial instincts of an ancient 
race," an expression equally vague and soothing 
to the Jews and Jingoes of the music-halls who 
never handled and never will handle anything 
more deadly than a yard measure in their lives, 
but who can roar and drink like Goring's 
troopers, and whose imperial instincts operate 
on the great political principle of representation. 



OF ELECTION 



Of election there are three kinds— equitable, 
political and spiritual. Equitable election is 
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concerned with property, political with the 
person, spiritual with the soul. 

Political and spiritual election have certain 
things in common. Political, like spiritual 
election, demands a good deal of faith in oneself 
and, like spiritual election, is largely assisted by 
good works. But while, in the spiritual world, 
good works are none the worse for being done 
to secure election, in the political world such a 
motive is often fatal. 

Of unsuccessful political candidates it can 
scarcely be said that 

" suspicion sleeps 
At wisdom's gate, and to simplicity 
Resigns her cliarge while goodness tliinks no ill 
Where no ill seems," 

Indeed to "charity" which "thinketh no 
evil " it must be cruelly painful to see jdl 

" that best portion of a good man's life, 
His little nameless, unremembered acts 
Of kindness and of love " 

dragged into the light of day (from which 
modest blushing philanthropy always shrinks), 
and distorted, and refracted by legal operators. 
I say nothing as to the merits of the 
St. George's-in-the-East election controversy, 
which has lastcrl nearly the whole of Lent, 
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(Lenten fare indeed for all but the lawyers!) 
but could not Lent have been turned to more 
wholesome purposes ? 

Here is a riddle for the political sphinx : 

Did Mr. Benn 

Do wisely, when 
He first instructed Mr. Willis ? 
Was it from patriotism or malice ? 
Did Mr. Benn do well or ill ? 
So the town is asking still. 

(Answer) — Nee benefecit, 

Nee malefecit, 
Sed Bennefecit, 

OF LICENSING 

Our law is so tender of the lives of Her 
Majesty's lieges that it will not suffer a 
publican to poison his neighbour without a 
licence. 

The publicanus of Rome collected the Em- 
peror's revenues at a commission. Publicanus 
to-day takes toll for a greater Emperor (Death) 
and is handsomely paid. 

Medical men, it is true, require no licence, 
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but they rqust possess a diploma of competence 
to put " what they know little of into that of 
which they know less." 

It may be noticed, by the way, that (with a 
few exceptions) neither medical men nor 
lawyers advertise — perhaps on the principle 
that, when you can say no good of a man, it is 
.better to say nothing. Publicanus needs no 
advertisement The charge and summons 
sheets at the police-courts speak eloquently 
on his behalf. 



One curious feature of our judicial oath 
("You shall tell the truth, the whole truth, and 
nothing but the truth so help you God ") seems 
to have escaped notice It assumes that every 
witness is such an incurable liar as to be 
incapable of telling the truth without " special 
grace." A witness unfortunate enough to be 
convicted of a lie might reply, reasonably 
enough, that, being what the law assumes him 
to be. and not having been specially favoured, 
he could not fairly bft RXfjected to tell the trutb- 
^^he form in Scudinid fliw been described Ijy 
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the late Mr. Samuel Warren in his most 
impressive style : ''In Scotland the oath to 
witnesses is administered with a grand 
solemnity. The judge rises from his seat and, 
raising his right hand, requires the witness to 
do the same and then, their hands remaining 
elevated, the witness repeats after the judge 
the following words, ' I swear by Almighty 
God and as I shall answer to God at the 
great day of judgment that I will tell the 
truth, the whole truth, and nothing but the 
truth.' " Probably it is thought that, unless the 
judge rehearse it, Donald after sundry **wee 
drappies " may stumble in the formula. 

The ''elevation " (as Mr. Warren would have 
called it) of the right hand is perhaps due in- 
directly to the Romans from whom the Scotch 
derive their municipal law. With the Romans, 
it is well known, the right was the lucky hand, 
and so the Scotch form may be meant to suggest 
that, with a little luck, Donald may succeed in 
telling the truth. 

During the treason trials in Edinburgh, at 
the end of the last and in the early part of 
this century, informers, who could never ha 
held up theii heads before honest men, w 
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found to hold up their hands with the greatest 
facility. 

Isaac keeps his hat on when he takes the 
oath. Probably he is afraid that, otherwise, he 
might swear his hair off. 

It may have been noticed that the Bow and 
Whitechapel County Courts (where Abraham, 
Isaac, and Jacob do most frequent) are un- 
usually massive. The explanation is obvious 
and unanswerable. Had the roofs been less 
solid than they are they could not have resisted 
the hard swearing. 

However, for hard swearing, the Methodist 
runs Isaac close, and, for hard dealing, it is 
touch and go. A Jew and a Methodist were 
once locked up together for a week, and (by 
inadvertence) without food. At the end of the 
week it was found that the Jew had swallowed 
the Gentile whole, and that the Gentile had 
digested the whole of Isaac's internal economy 
except his heart — which was too hard. 

OF HEREDITARY PEERAGES 

These are valuable, principally, for historical 

tout some living evidence, our 
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posterity may refuse to believe that any one 
ever rose on beer to the House of Lords or 
that the manufacture of stout and bitter was 
considered a qualification for making laws. 

Perhaps, however, an analogy may be traced 
between brewers and hereditary legislators. 
As malt is produced by steeping grain in water, 
so the function of the Upper House seems to 
be to water down the legislative grain as it 
comes from the Commons. 

It is singular, by the way, that no Conserva- 
tive statesman has ever raised a publican to the 
Upper House, No one would be better qualified 
than publicans to water down anything. 

I notice that the close but brief alliance 
between the parson and Mr. Bung is dissolving 
as easily and rapidly as sugar dissolves in 
Mr. Bung's ** black champagne." Perhaps the 
parsonic conscience was too sensitive a plant 
to live long in the high moral altitudes of Mr. 
Bung, or the parsonic intellect 

" strained to the highth 
In that celestial colloquy sublime, 
As with an object that excels the sense, 
Dazzled and spent, sunk down and sought repair.*' 

In the following lines I have endeavoured to 
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pay a humble tribute to the great national 
interest represented by Mr. Bung, 

AUBREY STANLEY BEER-DE-BEER 

Aubrey Stanley Beer-de-Beer 

How proud and stately you are grown ! 
Once but a village brewer, you 

Have now the biggest house in town, 
A palace fair in Grosvenor Square, 

A salmon stream, a shooting box. 
You nod to dukes and belted earls ; 

You keep a stud, you hunt the fox, 

Aubrey Stanley Beer-de-Beer, 

We used to bow and raise our hats, 
But now I can't expect it from 

The owner of a hundred vats. 
Not yours to lead a charge or head 

The van. No ! Yours are nobler tasks ; 
To charge your barrels, give your beer 

A head, are more than baron's casks. 

Aubrey Stanley Beer-de-Beer, 

When you supplied the village Bung 

And met me in his private bar, 

The parlour where your portrait hung, 
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How smooth and bland you shook my hand 
And asked me round to lunch or tea ! 

Ah ! now your coolest cooling vat 
Is not so cool as you to me. 

Aubrey Stanley Beer-de-Beer, 

You make me think of other times 
When you were not so great as now 

And I was not a man of rhymes. 
Your t's (Fm forced to say) weren't crossed 

As now (it isn't said to vex) ; 
But if you ever dropped an *' h " 

You made it up with xx. 

Aubrey Stanley Beer-de-Beer, 

The envious often say of you 
That, if your beer is blue and old. 

Your blood is neither old nor blue. 
To brew your beer may well appear 

A thing to make the noblest proud ; 
Your drafts on Coutts, your draughts of beer 

Richer than draughts of Norman blood. 

■ 

ON THE DIVISION OF A LAWYER'S TIME 

The old Latin adage has been translated by 
Sir William Jones, the Orientalist : 
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" Six hours to sleep, to law's grave study six, 
Four spend in prayer, the rest on Nature fix." 

Sir William Jones must have had Eastern 
faith (as well as learning) if he supposed that 
any solicitor would devote six hours a day, or 
a month, to law. The solicitor cares little for 
law. What he wants is litigation. Again, 
many solicitors seem to think that, as it is 
impossible to study every branch of the law, it 
would be showing an "undue preference" to 
study any. 

At the end of this book the reader will find 
a few translations, English and Latin {Jlores 
amcencB . . . roscB\ with which I have endea- 
voured, from time to time, to brighten the dry 
paths of the law, and which have been praised 
by competent judges. 

The old monks had a sort of punning motto, 
Laborare est orare (**to labour is to pray"). 
Spoken of the lawyer, "to pray" is cruelly 
ambiguous. It may be mistaken for " to 
prey," which is idem sonans. However, while 
the lawyer "prays" or "preys," it is often the 
client who does (hard) labour. 
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" Angliae Jura in omni casu libertati dant 
favorem" {\\.M6.Si^^XQn?. "Maxims," 12.) — The 
laws of England favour liberty in every case. 

For instance, the liberty of a restaurateur or 
"linen-draper bold" to work his employes far 
harder than any Southern planter ever worked 
his negroes. It was said of Bristol that every 
stone was cemented by the blood and tears of 
slaves, and the same may be said of London 
with far more truth. 

"You shall mark 
Many a duteous and knee -crooking knave 
That, doting on his own obsequious bondage, 
Wears out his time much like his master's ass 
For naught but provender, ajid when he's old cashiered. 
Whip me such honest knaves." 

However, let me be just to the employer. 
He is himself a "most devout and orthodox" 
Christian, and encourages his staff to begin the 
week well by attending Divine service, and 
thanking God for all his mercies. 

Again, the law of England so favours liberty 
that it allows the struggling professional man 
to pay specially for the education of his 
children instead of compelling them to mix 
with the canaille for whose polite accomplish- 
ments, acquired at enormous expense, he has 
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already had to pay till he is "bled white" 
(" saigui d. dlanc "). 

It is almost a truism to say that Mr. Forster's 
Elementary Education Act was carried by a 
species of fraud. Over and over again in the 
debates it was stated by the advocates of the 
measure, and was substantially part of the con- 
tract, that the rate would never exceed -^d. in 
the pound. It is now is. id. in London. The 
School Board rate rises, and School Board 
manners decline. 

The following lines describe the system not 
unfairly : 

CARMEN SCHOLASTICUM 

If you want a boy to know what's what ; 

T' extract a just equation ; 
To multiply, divide, or tot — 

To shine in conversation. 

Chorus. 

You only have to put him through 

A School Bo 
You've no idea Wq 

For tha,j6 
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If you want a cheerful lad to show 
The way to true salvation ; 

Or prove that all but he must go 
To hell and God-damnation. 

Chorus : You only have, &c. 

If you want a boy to learn the knack, 
Of proving wrong is right — 

That every Tory is as black 
As Radicals are white. 

Chorus : You only have, &c. 

If you want a boy to mix with dukes ; 

Conduct a nice flirtation 
With any duchess in St. Luke's, 

At tea or confirmation. 

Chorus : You only have, &c. 

If you want a boy to prove at once 

By simple rule of three, 
That every lord must be a dunce 

As plain as A B C, 
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To prove by logic^s simple test, 

Or Holy Writ at least, 
That wisdom comes from east * to west 

And not from west to east, 

That every British working man 

Is all that man should be, 
The coping stone of Nature's plan, 

The arch and keystone he. 

Chorus. 

You only have to put him through 

A School Board education. 
YouVe no idea what that will do 

For the future of a nation. 



^ 



OF PERSONAL CHATTELS 

I shall touch lightly on these. Personal 
matters are always delicate, and the subject 
has been discussed by a great authority (Sir 
E. V. Williams) in his treatise on " Executors." 
Chattels, he divides into chattels animate, chattels 

* ** Behold, there came wise men from the East." — Matt. ii. i. 
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vegetable, and chattels inanimate. Chattels 
animate are tame and domestic animals, and 
animals ferce natures. 

There are animals (including certain learned 
magistrates and Counsel) whom it would be 
hard to classify. Their deliverances are often 
tame indeed, but their tempers sometimes 
remind us of the primal savage. 

How should the pigeons in the Temple be 
described, and why are they there? What 
communion can there be between the ''im- 
bellem columbam " and the vultures of the 
law? Are the imbelles columbcB kept to be 
offered up as a sin-offering for rack-renting 
Benchers, "according to that which is said in 
the law of the Lord : A pair of turtle doves or 
two young pigeons ? *' 



TO THE PIGEONS IN THE TEMPLE 

Dear feathered tenants of the trees 

That line the Temple, 
Who live in plenty, and at ease, 
And saunter round with easy pace. 
As if you owned the little place 
In full fee-simple, 
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What do ye 'mid the haunts of law 

And wax and parchment ? 
At least your title hath no flaw. 
Ye need no conference in haste 
Or not. Ye've timber, botes * and waste 
Without impeachment 

Is it the innocence of life 

Of gTjileless lawyers, 
Their freedom from dispute and strife 
Attract you, or the moral tone 
Which marks them all — from young stuff'-gown 
To tip-top sawyers ? 

Or are ye ghosts of clients gone 

(Poor foolish widgeon !) 
Who thought to pick a legal bone, 
While traps and pitfalls lurked below, 
And lawyers weren't as now, and so 
Were plucked like pigeon? 

Or those of faultless Temple beaux 

Who trod the terrace 
And ogled Mrs. So-and-so, 

* "Botes," lu '^w. are allowances of wood for certain 
purposes, luaiEulitiii icpairs. 
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Or bowed the last St. James's bow, 
And smiled and smirked ? — We see them now 
On some old arras. 

Or are ye those of Benchers old, 

Or learned Judges, 
Who bowed like you, and looked (we're told) 
Like you, with grave suspicious eye 
When learned Counsel spoke ? and why ? — 
They knew their dodges. 

Or are ye come from Venus* court. 

To those of Themis, 
To teach to all it doth import. 

That there is neither fraud nor force. 
Nor breach of promise, nor divorce. 
As here by Thamis. 

THE SCIENTER 

Our law regards the dog highly. In man 
"the heart is deceitful above all things and 
desperately wicked. Who can know it?" But 
the charity of our law "thinketh no evil" 
of the dog. As some aged spinsters seem 
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to resent reflections upon their own virtue less 
than any upon their dogs, so the law, while 
compelling a man to pay for any damage 
caused by the negligence of his employ^, 
in the course of his employment, allows a 
man bitten by a dog no compensation until 
he has proved the scienier — a knowledge on 
the master's part of the dog's mischievous 
disposition — the theory being that the dog 
is too gentle a beast to use his teeth 
except at meals. Unfortunately, they are 
sometimes at the expense of other persons' 
calves. 

It should be added that the law waives 
the scienier in the case of cattle, including 
horses {Wright v. Pearson), and sheep. 
They, of course, are more valuable than human 
cattle. 

1 never knew more than one stainless 
dog. He was a St. Bernard, and the most 
intelligent of all Mr. Gladstone's followers. 
Perhaps he felt, like his brothers of the 
hospice, that it was his duty to go to 
the help of an unfortunate who had lost his 
way. 
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ON A ST. BERNARD DOG 

Here Heth one who never spoke 

To man or woman. 
Wrapped in his simple shaggy cloak 
By morning sun and evening torch, 
He sat like Zeno in the porch 

Or gravest Roman. 

Contemplative was he and mute 

As any Trappists ; 
He hated wrangling or dispute. 
A silent force that sober brain. 
His thoughts were high, his fare was plain. 

Like John the Baptist's. 

A faithful, humble follower he 

Of good St Bernard, 
He never deigned to bend his knee 
Before the irreligious great. 
He loved the law of Church and State 

Like Sergeant Maynard. 

He never viewed with much goodwill 

Your rank Dissenter. 
If e er he snapped it was to instil 
A purer doctrine, but in fine 
He knew the law and kept the line, 

The just scienter. 
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A strong Home Ruler. 
He ruled himself, and thought it best 
That each should rule himself. He saw, 
With pain, his old allies withdraw, 

And friends grow cooler. 

He saw his dearest hopes belied, 

His chief forsaken. 
" And thus," he thought, "will friends divide." 
He never spoke, but only prayed 
To lie where'er his chief were laid. 

His heart was broken.* 



DE FORO CONSCJENTI^ 
" It is held " (satth Blackstone) " by the 
soundest ethical writers that there is also an 
obligation in point of conscience to observe the 
laws. It is related of Socrates that he made a 
promise with himself to observe the laws of his 
country." If Socrates did so, it is a proof of his 
shrewdness, and almost justifies us in calling 
him, as the late Mr, Froude called him, "the one 

* It has been proved that a dog's heart will (literally) break 
with grief. 
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supremely wise man." In future, if any one is 
weak enough to be tempted to make a promise, 
let him imitate Socrates and "make a promise 
with himself." He can then break it if he 
likes. 

There is always, it may be added, a large 
class of people who " make a promise with 
themselves " (like Socrates) to observe the 
laws of their country, and, after the closest 
observation, to evade them if they can. 

OF CATS 

According to Blackstone, the felis domesticus 
was specially protected by the common law, 
and to steal one, of either sex, is felony by 
statute. 

There are domestic cats of another kind 
whom it is not felony to steal, and whose loss the 
philosopher would bear with resignation ; but, 
unfortunately, no one ever ventures to steal 
them. I have known two or three whom I 
would have exchanged en bloc for one of the 
humbler species. 

Matthew Arnold,* who has embalmed the 

* Will future generations credit that he who wrote " Geist's 
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virtues of '* Geist," of " Kaiser'* and of " Poor 
Matthias," in imperishable verse, has only 
glanced at " Great Atossa." 

My landlord's cat feu John Fluffets deserves 
a verse to himself. 

IN MEMORIAM 

Here lies John Flufifets 
Who bore the buffets 
Of a wicked world. 
His dress was simple. 
But warm and ample. 
His tail was curled. 

His virtues Roman. 
For courage no man 
Had less to seek. 
His eyes (ask Tweedie) ^ 
True, boncl fide — 
The vert antzqtieA 

Grave," " Poor Matthias," and " Kaiser Dead " (KTrniara is aei) 
was condemned to inspect Board Schools and take orders from 
the Privy Council ? Samson serving the Philistines was less 
pathetic. 
* The well-known oculist. 

^e marbre introuvable depuis longtemps qui s'appelle 
-Pierre Loti. Jerusalem. 




I02 SENTENTIiE JURIS 

His youth was stormy ; 
Not Marlborough s army 
Had deadlier sport. 
He had his Blenheim. 
No cave canem 
E*er chilled his heart. 

His mood elastic. 
No load domestic 
Depressed his life. 
He left to others 
The cares and bothers 
Of child and wife. 

As age descended, 
By pain attended 
And rheum and gout, 
He left his battles 
(As boys their rattles) 
And grew devout. 

To Revelation 
And man's salvation 
He gave his mind. 
A deeper thinker. 
More fair or franker 
You cannot find. 
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If there's a Heaven, 
A final haven 
For man who fell, 
Why not for others — 
Man's earher brothers — 
(He thought) as well? 



And here let me rescue the memory of Gray 
and of " the pensive Selima " from a very 
groundless charge conceived by Johnson in a 
moment of intellectual myopsis, and repeated 
by Mr, Gosse in his interesting life of the poet 
contributed to the English Men of Letters 
Series. Having praised the lines as "one of the 
happiest of all trifles," and after an allusion to 
Gresset and Piron, Mr. Gosse says, " A French 
poet of the neatest class, however, would 
certainly have avoided the specious little error 
detected by Johnson in the last line, and would 
not have laid himself open to the charge of 
supposing that what cats really like is not 
gold-fish but gold itself" 

Let me assure Mr. Gosse that the "specious 
little error" has never existed except in the 
imagination of Dr. lohasaa^^^a&^Jiothesi, 
there was no reason at a^^j^^^^^B^ouId i 
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not have supposed that, under what she may 
well have taken to be gold, was a real fish. 
Thus the heart of the cat as well as of the 
female might be excited at the same time, and 
the poet might with perfect logical, as well as 
poetical, propriety, conclude by telling the fair 
sex, 

" Not all that tempts your wandering eyes 
And heedless hearts is lawful prize, 
Nor all that glisters gold ; " 

as that which had glistened like gold in the 
vase and so attracted ''Selima" {qud femina) 
was not in fact what it seemed. 



y 



OF CROSS-EXAMINATION 

"Mr. " (said a learned judge), "you 

seem to think that the art of cross-examination 
is to examine crossly." The public think so 
too. To them, a ** severe cross-examination'' 
means an able cross-examination. Generally, 
it is nothing of the kind. In one respect cross- 
examination may be compared to the art of 
milking a cow. More is got by gentle pressure 
than by violence. Many Counsel remind us of 
a clumsy dentist, who nearly pulls his patient's 
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head off, splinters the tooth, and causes 
unnecessEuy pain and inflammation, without 
getting at the root. 

In theory cross-examination is meant to test 
the witness's capacity and wilHngness to give a 
fair account of the transaction. In practice it 
is more like the experience of the early martyrs 
(witnesses), where everything was on the side 
of the operator. Learned Counsel can be as 
merry as he likes at the witness's expense, but 
woe to the witness if he attempt a parry or 
riposte. A learned and now famous Queen's 
Counsel, once began his cross-examination (in 
defiance of grammar) thus : "And what may you 
be, sir ? " The obvious reply would have been : 
" I may be a Queen's Counsel if I am impudent 
enough," but it would have been dangerous. 

THE OLD BAILEY 

It has been suggested that the Old Bailey 
Sessions House should be done away with, 
and that the sittings should be held in the 
Royal Courts of Justice. One grave objection 
to this has escaped notice. Many Old Bailey 
and some Chancery Counsel have lungs like 
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those of Trachallus, who, Quintilian says, was! 
heard in every court at once. The result might I 
be inconvenient. For instance, spotless but I 
misjudged directors of public companies in I 
liquidation might think they heard their own in- \ 
dictment, or (most embarrassing of all) prisoners I 
at the bar might be deluded into the belief I 
that they were in a Court of Equity. 

Again, what of the dust of the dead heroes I 
— the cruelly misunderstood Malthusians "of I 
whom the world was not worthy," who sacri- J 
ficed themselves to reduce an excessive popula- 
tion, and many of whom owe their release from I 
a "troublesome world" to the successful exer- 
tions of their advocates? It would be almost 
an impiety to separate the ashes of the mighty 
dead from those to whom they owe their best 
chance of fame. 

I notice that the learned compilers of the 
" Dictionary of National Biography " (that 
most catholic work which embraces even 
murderers in its fold) have not omitted the 
illustrious Greenacre, who, but for his advocate, 
might never have reached the scaffold and so 
achieved immortality. 
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" Interest reipublicm ut sit finis iiiium." 

(Broom, "Legal Maxims," 6th ed. p. 328.) — 

It is to the interest of the state that there should 

be an end to lawsuits. 

Note here the infinite subtlety of our legal 
maxims. The ingenuous public might well 
understand the words to mean that, in the 
interests of the country, there should be no 
more lawsuits. The lawyer will explain it as 
meaning merely {and the Latin will bear either 
sense) that, in the interests of the country, law- 
suits should have some termination, and will 
add that, before anything can terminate, it must 
have a beginning — ergo, that the interests of 
the country demand Utigation. 

In every law court there is a well where our 
oldest Chancery lawyers can shed tears 

(" O lacrimarum fons tenero sacros 
Ducentium ortua ex animo ") 

as they think of the glories of the past (now 
only a tradition) when every family of any 
position had a lawsuit descending, like the gout, 
family ghost, or other heirloom, from father to 
son, and when a Chancery suit lasted for more 
than fifty years with costs to the amount of 
over ;^i40,ooc. 
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DETUR DIGNIORI ' 

This means in practice not "give to him 
who is most worthy," but **Give to him who 
is worth most." Rien pour rien is the great 
principle of English life commercially, socially 
and politically. ** To him that hath shall be 
given." 

OF PRECEDENCE AT THE BAR 

Blackstone (3, 28) gives a table of precedence 
afTRe Bar, beginning, (i) The King's Premier 
Serjeant, (2) The King's Ancient Serjeant, 
(3) The King's Advocate-General, (4) The 
King's Attorney-General, (5) The King's 
Solicitor-General. 

The Serjeants are creatures of the past. 
On ne se coiffe plus. It is now the clients 
whose hair is curled. The King's Advocate- 
General has long ceased to exist. He left the 
world with the race of great advocates whose 
extinction Macaulay noticed more than forty 
years ago.* The Attorney and Solicitor 
General are not always advocates at all. 

* "It is odd that the last twenty-five years, which have 
witnessed the greatest progress ever made in physical science 
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The present Lord Chief Justice, when 
Attorney-General, announced in the House of 
Commons (the Golgotha of dead platitudes), 
with the air of a discovery, that, in his opinion, 
the most en)inent men were not always the 
ablest. Anywhere else the statement would 
have been regarded as a harmless truism, but 
there it was received like an inspiration or 
as Hamilton's announcement of the Quater- 
nions. 

The right of the Attorney or Solicitor 
General, when prosecuting for the Crown, to the 
last word has been strangely misunderstood. 
Sir Edward Clarke in his defence of Adelaide 
Bartlett said : ** Gentlemen, it is an anomalous 
privilege, and I do not hesitate to say, as I have 
said in this Court before, that I hope an 
Attorney-General may be found some day, 
unless the law is altered as it should be, to 
abandon the exercise of a right which does not 
seem to be defensible." The learned Counsel 

— the greatest victories ever achieved by man over matter — 
should have produced hardly a volume that will be remem- 
bered in 1900, and should have seen the breed of great advo- 
cates and Parliamentary orators become extinct amo 
Macaulay to Ellis, March g, 1850 (" Trevelyan's I 
1878, vol. ii. p. 258). 
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has completely missed the humour of the law 
and the rule. It is in tenderness to the 
accused, part of the benevolent principle of 
English law of which Erskine speaks, that, in 
order, so far as possible, to balance any mischief 
the client has suffered through his Counsel, the 
officer of the Crown is encouraged to reply, 
that so the scales may be as nearly even as 
possible. 

DE ULTIMO SUPPLICIO 

In order that persons making their last 
appearance at Newgate may be rung out with 
proper respect there is an old bequest which, in 
the words of the pious testator, runs : " All ye 
who for wickedness and sin are condemned 
to die to-morrow in the forenoon, give ear 
and understand that to-morrow morning the 
greatest bell of St. Sepulchre's Church shall toll 
for you after the form and manner of a passing 
bell, such as used to be tolled for those who are 
at the point of death, to the end,'' &c. 

It may be a comfortable reflection to his 
friends that their ** dear brother " has made his 
exit in form, but to the man himself the words 
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must be something like the announcement to 
Little BiUee ; 

" Oh, Billy, we're going to Idll and eat yOu, 
So undo the button of yonr chimie." 

At Newgate (until recently) executions were 
always on a Monday, probably with a view of 
beginning the week well. 

Formerly, by 25 Geo. II., c. 37 and 9 
Geo. III. c. 31, persons guilty of the "wicked- 
ness and sin " of committing a capital offence 
(and being detected) were to be executed the 
next day but one after sentence passed, unless it 
happened to be a Sunday, and then on the 
Monday following. 

Probably our law, which is singularly free 
from any sense of humour, and which has 
made nearly all legal process on a Sunday void, 
would not consider a man completely hanged 
on a Sunday. 

Now three Sundays are allowed to elapse 
between sentence and execution that the 
"parting guest" may enjoy the advantage of 
three addresses from the ordinary. 

As a city ordinary usually consists of three 
courses, so the bill of fare of the ordinary of 
Newgate includeajij^jige different plats with 
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intervals of a week for digestion between the 
first and third. The third is supposed to 
require less time to assimilate, the stomach 
having, presumably, grown stronger with 
exercise. 

OF THE FUSION OF COUNSEL AND SOLICITOR 

Suggestions have been made recently that, 
in the interests of the two branches of the 
Profession, they should be fused into one. To 
my mind such a change would be rather 
confusion than fusion and be inimical to both. 
Now each has an appropriate function. As it 
is the province of the harrier to catch the hare 
and of the cook to roast, baste, dress and serve 
him up, so, after the Solicitor has caught the 
client, learned Counsel, like a cunning chefy 
skins, roasts and stuffs him and there is a 
comfortable meal both for Counsel and 
Solicitor. Again, if Counsel and Solicitor 
were one, the cruellest suggestions might be 
made that the Solicitor had misled his client 
and was liable to an action, and juries might be 
found brutal enough to adopt the suggestion. 

Under the system existing now such a 
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tragedy is nearly impossible. It is a case of 
"my partner Mr. Jorkins.'* The Solicitor 
pleads the advice of Counsel who, himself, is 
scathless because his services are honorary. 

Again (in criminal matters especially) no man 
is a hero to his own Solicitor. The Solicitor 
representing a person charged with an offence 
generally knows well enough that, if he has 
never been convicted, it is not his fault, but, so 
far as possible, he keeps his client's history to 
himself. Learned Counsel, who knows less 
about the prisoner, is moved to tears at the 
suggestion that he could have erred even in 
thought. If learned Counsel knew as much as 
the Solicitor instructing him, either he would 
be unable to weep at all or (horribile dicttt) he 
might weep at the wrong moment and not for 
the prisoner. 

And now farewell to all. Like Pontius Pilate 
I wash my hands. I hope I pleased the palate. 
I merely tried to mix a piquant salad. 
Not honeyed sweets or toffee ^ la Callard. 
Perhaps it may, for you of quill and quillet, 
Flavour the legal gander when you kill it. 

H 
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For you as well who wear the silk and stuff, 
And walk, like Romans, in forensic toga, 
I sought to blend the pepper, mustard, salt 
And vinegar ; but if you find a fault. 
Find it not sinuous or sweet enough, 
You can yourselves supply the oil and sugar. 
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June 1887. — Dined with the Bons Freres 
and heard an excellent story, which (I believe) 
owes its existence to Mr. G. R. Sims. The 
scene is at Berne during a referendum. The 
voting is over, and the President about to 
announce the result, when, amid breathless 
silence, the fate of the Republic trembling in 
the balance, the sound of " Waiter ! " is heard 
from the gallery. The effect is magical, the 
whole representative majesty of Switzerland 
rising with a unanimous " Yes, sir ! " 

A man needs a strong head to dine with the 
Bons Freres 

THE BONS FRERES 

Were ever hosts like the Bons Bons Freres ? 
Thirsty souls if ever there were ; 
Good at the fork and good at the knife, 
\ a holy thirst for the water of life. 
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Mrs. Grundy would have a scare 

If she only saw their bill of fare — 

Angels' breasts in a fricassee 

Washed down with punch and eau-de-vie. 

The toasts they drink would make you stare ; 

The language isn't ^ la Blair, 

And the wine — it's not vin ordinaire 

That's drunk by these jolly Bons Bons Freres. 

They laugh and chaff, these Bons Bons Freres 

As if they never had a care. 

They wouldn't laugh and chuckle so 

If their wives could hear them, no ! no ! no ! 

The crests are shorn of the Bons Bons Freres, 

But not by the scissors— that I'll swear ; 

You can ask their wives how they lost their 

hair. 
These jolly jesting Bons Bons Freres. 

They are pious dogs are the Bons Bons Freres, 

And never forget their evening prayer. 

" God keep our wives (we can easily spare 

Such things as wives)," say the Bons Bons 

Freres. 

'If 
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June 1889. — At last night and met 

Miss , a spinster trembling on forty — "cujus 

octavum trepidavit atas claudere lustrum" — but 
dicolleth. I was tempted to say with Max 
O'Rell, "Jetons un voile sur le pass^;" but 
it would have been ungrateful, as she conveyed 
to me, more than once, so far as concealed 
syllogisms could do so, that I need not despair. 
There is scriptural authority for answering "a 
fool according to his folly," so I affected the 
grande passion, and, having retired to the library 
for an hour, slipped the following verses into 
her hand. She took them quite seriously : 

Your maiden of twenty is all very well 

To squeeze or to ogle in shady Pall Mall, 

To rustle in muslin at rout or at ball, 

Or sigh for a lover in bower or hall ; 

But for anything else, oh ! I rede you beware, 

Her heart, like her muslin, is light as the air. 

You may think it is yours but, oh! have a 

care, 
Or she'll lure you to folly at twenty. 

At thirty she's neither a v^iQian nor a girl — 
Her heart all a flutter, haflthted all a whirl 
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Now all for religion, now dressed k la Worth, 
She floats, like a bubble, 'tween heaven and the 

earth. 
Some say that at thirty her mind is matured. 
But oh ! never trust her — unless youVe insured ; 
Doubt Hume if you like, but of this be assured 
She s a dangerous creature at thirty. 

Oh ! give me the woman of forty Julys, 
With her sun at its zenith, its light in her eyes. 
When the humours and clouds that with morn- 
ing arise 
Are melted, and vanished like mist from the skies ; 
When her nature is settled, if ever it is. 
For weal or for woe, for mis'ry or bliss. 
Give others the fickle and simpering miss. 
But give me the woman of forty. 

jFed. 1890. — My cat causes me grave anxiety. 
He has "grown a rakehell,'* and comes in at 
all hours. I must speak to McDougall * about 
him. My duty is clear — to **put this fellow in 
the prison, and feed him with bread of affliction 
and with water of affliction," but when he meets 
me he "lifts up his voice and weeps.'* He 

* One of the straitest of the London County Council. 
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"acknowledges his transgression and his sin 
is ever before him,'' and I am disarmed, I 
cannot rise to the height of the " Puritane one '* 
of Banbury, and hang my "cat on Monday, for 
killing of a mouse on Sunday." 

Let me see whether poetry will touch him. 

TO MY CAT RETURNING AT TWO A.M. BY A 

BACK DOOR 

Thomas, these hours won't do. 

You know Tve often said 
I cannot have you out of bed till two. 

But when I frown and shake my head 
You only mew. 

Nor do you come and knock. 

Like folk who're late indeed 
With business or at prayer, but need no cloak. 

You pass as thieves pass Mr. Mead,* 
Without a look. 

Thomas, you must concede 

To lead the life you do 
Is risqtU, nor is't right to so exceed. 

You'll shock my friend McDougall so. 
You will indeed. 

# .JUJ^^^Igl magistrate at the Thames Police Court, and 

prosecuting Counsel to the Treasury. 
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The other day I heard 

You'd dared to go and get 
A drink at 3 a.m. Lunn* met me scared. 

If Mr. Newtont knew *t, you'd get 
A fortnight hard. 

Thomas, you'll break my heart. 

No art can ever gloss 
Your life. Such acts as yours what subtlest art 

Can clothe ? Pray God to purge your dross, 
Or we must part. 

July 1890. — Supped at Fahrni's with Le Beuf, 
a cousin of the Marshal and a beau sabreur. (He 
charged with Murat at Gravelotte.) He can 
charge a glass, too. 

We "tapped the Caecuban" (perhaps a little 
too freely) — ** half- trembled on the half-divine." 
Finally, a bottle of Grave placed us just on the 
wrong side of the line. 

That Le Beuf should have escaped the 
German shells to fall in perfide Albion by the 
grape of France is scarcely less pathetic than 

* The Secretary to the Vigilance Society, 
t The learned magistrate at the Great Marlborough Street 
Police Court. 
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the fate of Kirke White, " the eagle " (rather a 
tame variety, by the way) described in very 
early Byronic. 

" So the struck eagle stretched upon the plain, 
No more through rolling clouds to soar again." 

(This, I am glad to say, has not been the case 
with Le Beuf.) 

" Keen were his pangs, but keener far to feel 
He nursed the pinion which impelled the steel.*' 

UNE GRAVE INDISCRETION 

C'^tait chez Fahrni 
(Chambre peu garnie 
Pour des gourmets). 

Que je prenais 
Un petit souper 
Bien gai, 

Avec Le Beuf mon ami, 
Croyez-moi, le plus exquis 
Des entremets. 

Le vin comme il montait ! 
Le Beuf comme il chantait, 
Chantait ! 

" A bas les Allemands. 
Mais nous les ferons 
Danser, 
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" Et les Berlinaises 
Marcher k la Fran^aise, 
Mon brave." 

Tout allait k merveille 

Quand — nous primes une bouteiUe 

De Grave. 



August 1890. — Dined at Ingram's, and saw 
a grey parrot whose look of profound wisdom I 
can never forget. "He must be a fool/^ said 
Fox of Thurlow, ** for no man was ever so 
wise as he looks ; " but not even the irreverent 
wit of Brooks' would have dared to say so of 
this feathered Socrates of the caf<6. 

There was the usual fruitless chatter about 
Ireland, but Home Rule and ''such small politics" 
moved him little. He seemed to concentrate 
himself upon the great eternal problems 

" Of Providence, foreknowledge, will and fate, 
Fixed faith, freewill, foreknowledge absolute." 

** The words he uttered were few and sound 
— he was evidently resisting his will, keeping 
down his own word-wisdom with more mighty 
effort than the world's orators strain for theirs." 
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I have endeavoured to describe a philo- 
sopher who would delight Mr. Stacey Marks. 

A GREY PARROT* 

He sits behind his cloister bars 

As grave as Solon. 
He looks (like Kepler) at the stars. 
He's one of those who never speak 
Until they've stopped to think — his beak 
A semicolon. 

In him all lighter thoughts are sunk ; 

His cares are higher. 
He lives as doth a tonsured monk. 
He merely eats to praise the Lord, 
Like some Franciscan of the cord, 
Or poor Grey Friar. 

"^o flaneur he or vain quidnunc, 

Or idle tattler. 
Learned and critical as Brunck, 
He'll chew a metaphysic stalk 
In silence — an' he hked he'd talk 
As well as Littler.t 

* These lines appeared in the Spectator in November 1890, 
and are reprinted by the kiiil pirraiasion of tbe proprietor. 
t The well-known PatllH^lry Counsel. 
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His eyes are like the palmers* beads 

With which (in Latin) 
They told their prayers and pious creeds, 
Their paier and magnificat ; 
Their aves, credos^ and all that, 
At eve and matin. 

He envieth not the bold game cock 

With all his harem. 
He shunneth all the sex en bloc. 

(They turn the mind from prayer.) As fits 
A holy hermit, so he sits — 
A censor morum. 

August 3, 1 89 1. — xAdmiral Gervais has 
reached Portsmouth with the usual chorus of 
meaningless international compliments. The 
Times talks of de Sufflen, Jean Bart, &c., as if 
it were talking of Rodney or Nelson, but 
Gallus is not a water bird, and the sea is an 
element on which, as Southey said, the French, 
with all their skill and courage, can have no 
hope. 

As all the world seems to have lost its head 
let me also unbend. 
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TO MY NEPHEWS AND NIECE {AGED TEN, EIGHT, 
AND FIVE) AT WESTGATE-ON-SEA 

Admiral Gen^ais 
Made a survey 

Of the English coast. 
He's as smart a sailor 
(At review or gala), 
Is Admiral Gervais, 

As France can boast. 

He spied three children 
(From his floating caldron) 

On Westgate sands. 
So he doffed his spanker, 
And dropped his anchor, 
And hailed the children, 

And piped all hands. 

Quoth Admiral Gervais, 
" Ca arrive k merveille," 

'Tis a lucky chance. 
I'll ship the trio, 
And then to sea, oh ! 
(Said Admiral Gervais), 

Fur i.iy native France. 
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" There's little Rachel, 
With her learned satchel, 

May shine some day- 
Like glorious Sarah 
(What star is fairer ?), 
Or mighty Rachel, 

At the Th64tre Frangais. 

" And Phil her brother. 
There's not another 

With such fiery hair ; 
He'll head the reddest. 
And rouse the deadest. 
My life he'll bother 

The bourgeois there. 

" And there's little Roger, 
You may lay a wager, 

If he has a freak, 
For war and battles. 
And little victuals. 
They'll make him a major 

In the Chasseurs d!Afrigtie. 

November 1891. — Having nothing to do, 
spent the morning in Great Marlborough Street 
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Police Court, and watched Mr. Newton 
administer what he calls justice. 

" Gnossius hie Rhadamanthus habet durissima regna 
Castigatque auditque dolos subigitque fateri." 

It is one of the funniest comedies now on the 
boards, and the cheapest — except for the accused. 

The charge sheet included the duchess — one 
of a type well known in Regent Street. Let 
me describe one of the fairest and frailest of 
Eve's daughters. 

LA DUCHESSE 

She steps within her narrow cell,* 
(Ave Maria! shield her well.) 
'Tis not to pray on bended knee — 
'Twere mockery in such as she. 
(Alas ! that such should ever be !) 
Ave Maria! 

Her carriage stops. The doors unfold. 

The footman tall in blue and gold 

Lets down the steps. She walks as proud 

As Juno, while in whispers loud 

"It is the Duchess" say the crowd. 

Ave Maria! 

* It should be stated that the prison van, or " Black Maria," 
is divided into a nuniMMIl * ^^^ ^^ which is assigned to 
each of the ddUnus* 
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She enters with an easy air, 
Turns half a pirouette on the stair, 
Shows half an ankle that might vie 
With proudest dame's of gay Versailles 
Of purest blood and lineage high. 
Ave Maria ! 

She bows with hauteur to the Bench. 
Her dress is like her morals — French. 
Her hair is k la Pompadour. 
Her cheeks are touched withpoudre (V amour 
To hide the lines the teardrops wore. 
Ave Maria ! 

His Worship hints they ve met before. 
She swears by all that men adore 
He's wrong. But all the really great 
Are always known — it is their fate. 
They learn the cost of fame too late. 
Ave Maria! 

T^ If ^f T^ 

She smiles and turns with step as light 
As maiden on a bridal night ; 
For danger makes the noble gay. 
She laughs to hear the people say, 
** Her grace's carriage stops the way," 
The '' Black Maria.'' 
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Jan. 1892. — At a dance yesterday. I must 
give up these things. Like Dr. Johnson, I 
find white bosoms and silk stockings too much 
for my peace of mind. Only last night I saw 
a daughter of Eve who shook my philosophy. 
Love and music looked out of her eyes, her 
mouth like Cupid s bow, her words ivm irripoevray 
and they went home. 

The lights were fading in the hall ; 
The dying music of the ball 

Was lingering in the ear. 
The rustling of the silken sleeves 
Fell like the sound of falling leaves 

That crown the dying year. 

A vision of divinest blue, 
An ankle and a satin shoe. 

An arm and shoulder white. 
Passed, like a star through heavenly space, 
And, as she passed, she turned her face 

And left a wave of light. 

Can I forget the eye half hid 
That flashed beneath its ivVy lid ? 
'Twould pierce the darkest night. 

I 
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No casket hid in holiest shrine 
Nor southern wave nor Afric mine 
E'er held a gem so bright. 

I pledge her in a generous glass, 
I drain it low, for who may pass 

The toast that beauty claims ? 
Eyes that might wake Anacreon's lyre 
Or warm to life Achilles' fire 

And wrap a world in flames. 

I strive to quench the venomed dart ; 
I strive to still my beating heart 

By deeper draughts — in vain. 
Her image meets me in the wine ; 
It flees me while I think it mine. 

And leaves a pleasing pain. 

XmaSy 1894. — Threw off the following lines 
to my nephews Roger and Phil, and nieces 
Ray and Bobs, apropos of a masquerade (The 
Armada) in which they are to appear. There 
is good precedent for such trifling. Are not 
the happiest of all the vers de socUU ever 
written (not excepting Praed s and Calverley's) 
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the charming lines in which the historian of 
England, leaving for a moment the 

" Motum ex Metello consule civicum 
Bellique causas et vitia et modos 
Ludumque Fortunae gravesque 
Principum amicitias et arma," 

laid the dantiest of wreaths at the feet of a 
child, the daughter of the then Lord Stanhope ? 
My lines {longo intervalld) run : 

A health to Roger, a health to Phil 
And little Bobs ! Again I fill 

And drink to little Ray. 
And when they meet on Saturn's night, 
The champions of England's might, 

The town will shout " I say." 

Our gallant seaman, little Phil, 
Will give the Spaniard such a pill 

As never Spaniard had. 
And when he meets the fiery Don 
Each proud Castilian mother's son 

Shall doff\i\^ sail bedad. 

Sir Roger in his doublet red 

May flutter many a heart and head 



132 LEAVES FROM MY DIARY 

At courtly masque or rout, 
Or even hers of virgin fame. 
But if his glances light a flame 

His hose must put it out 



y 



Aug. 1886. — Dined last night at the National 
Liberal Club. The conversation was so dull 
that I fell asleep, and dreamed a dream, which 
perhaps Joseph (Arch) may be able to expound. 
It took the form of a lecture by an eminent 
professor of geology, and ran as follows : 

There is a peculiar fossil existing near the 
village of Hawarden, and known as lapis laetus 
(Gladstone). It is of a silicious character and 
exceedingly obstinate to ordinary /impressions, 
but yields easily to the solvent ignis fatuus 
heated to the fervor Hibernicus. 

Like Mr. Anstey's Garuda stone, it possesses 
extraordinary properties of conversion, especially 
among the agricultural and lower classes, by 
whom it is highly valued. 

Any one coming into contact with it, under 
favourable conditions, abandons at once the 
convictions of a lifetime, and from a supporter 
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of " the great capital institutions of our country," 
becomes a convinced separatist 

The following hymn, which was discovered 
during recent excavations, and which appears 
to be the work of some medieval monk, was 
evidently meant to describe the stone as it 
impressed the scientists of the day : 

CARMEN COMITIALE 

(EUctum Hymn) 

" Lapis laetus ! lapis laetus ! 
(Unde dicat quis accretus?) 
Murus contra prcelium 
Sive silex Hawardenensis 
Sive quo Britannus ensis — 
Carmen est fidelium. 

"Lapis! lapis! cujus tactus, 
Si quis inftdelis nactus, 
Ei est conversio. 
Quales illi, si credatis, 
Instar* Dei majestatis, 
' Lapis sine pretio ! 



* This would appear to tiller to the Urini and Thummi 
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" Si fidelis quis utatur 
Hoc, fecisse ut dicatur 
Rhetor ille Atticus,* 
Dabit lapis os diffusum,t 
Vanum os (naturae lusum) 

* Quale habet psittacus." 



y 



Jan. 28, 1896. — I read the story of Jonah 
(the son of Amittai) — not for the first time. 

The passage has been curiously misunder- 
stood. A great deal more has been made of it 
than the facts warrant. If the prophet " was 
in the belly of the fish three days and three 
nights," he is not the only Jew who has con- 
trived to live rent free. The phenomenon may 
be observed in his descendants on a larger 
scale. 

Again, if ** the Lord spake unto the fish and 
it vomited out Jonah upon the dry land," it was 

* T^v \uv atTQf^^ixof KOI rpavXoTi;ra r^y yXc^rn/ff €KPui(€a'6at kcu 
diapdpow €lg t6 (TTOfxa ^(fiovs Xafi^dpovra Koi prja'€ts dfia Xiyovra. 
(Plutarch, "Life of Demosthenes," ed. Dochner (1847), 
xi. 25.) 

f A commentator has added : " Os facundum hand fecun- 
dum dat." 
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no more than we should expect from an animal 
with any respect for itself. It may well have 
been that it vomited in disgust when it heard 
that it had swallowed a Jew. Prophets will 
swallow anything, but to digest a Jew would 
tax the powers of an ostrich. The only sur- 
prising part of the transaction, to any one who 
knows the voracious instincts of the Hebrew, 
is that the prophet did not swallow the whale. 

An unconscious humorist of the very first 
order has suggested a scheme for restoring 
the children of Abraham to their early home 
and the peaceful tasks of husbandry. The 
recipe is seductive, but, as Mrs. Glasse said, 
" First catch your hare." The picture of 
Moses and Aaron guiding the plough with 
one hand and drawing bills with the other, 
or of the venerable pair sitting under their 
vine and their fig tree, and, having (like 
Aaron's rod) swallowed all their neighbours, 
I as a last and desperate resource, discounting 
each other's acceptances, would need a humorist 
like Mr. Anstey or Mr. W. E. Norris to do it 
justice. 

However (as Burl 
for apprehensioJ 
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dealers with rural economy. These gentlemen 
are too wise in their generation. At first, 
perhaps, their tender and susceptible imagina- 
tions may be captivated with the innocent and 
unprofitable delights of a pastoral life ; but in a 
little time they will find that agriculture is a 
trade much more laborious and much less 
lucrative than that which they had left. After 
making its panegyric, they will turn their backs 
on it, like their great precursor and prototype. 
They may, like him, begin by singing Beatus 
tile, but what will be the end } 

** Haec ubi locutus faenerator Alfius 
Jam jam futurus rusticus, 
Omnem redegit Idibus pecuniam 
Quaerit Calendis ponere." ♦ 

* Imitated by Somerville : 

" Thus spoke old Gripe, when bottles three 
Of Burton ale, and sea-coal fire, 
Unlock'd his breast ; resolved to be 
A gen'rous, honest country squire. 
That very night his money lent 
On bond, or mortgage, he called in. 
With lawful use of six per cent. ; . 
Next mom — ^he put it out at ten." 
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TO M^CENAS 
(fiafta. i. I.) 

Mjecenas, scion of lines of kings, 

O thou, my shield and fondest pride 
There are who love the dust that clings 

T' Olympic car, and love to glide 
On burning wheels, and skim the post,' 

And whom the palm, the meed of worth, 
The guerdon that the generous boast, 

Lifts to the gods who rule the earth. 

* That great scholar and Biblical critic (Mr. W. E. Glad- 
stone) has rendered " metaquefervidis evitata rotis," " the goal 
well shunned." (" Translations of Horace,") 

If it were not an impiety to criticise the veiled prophet of 
Hawarden, I should be tempted to apply Charles Lamb's 
words (with a difietence) : "As appealing to the judgment 
merely (setting the risible faculty aside) we must pronounce it 
a monument of curious infelicity." 

By " evitata rotis " of course Horace meant going as near as 
possible without actual contact. To shun is almost the anti- 
thesis of this, "Mita," too, in this connection is not the 
"goal" (the end of a race), but " poat^ 
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His keenest pleasure is to rise, 

By playing to the fickle crowd, 
To triple honours ; this one's lies 

In garnering the golden load, 
Swept from some Libyan threshing floon 

The yeoman bold who loves to plough 
His farm at cent per cent, or more, 

No eloquence would move him now 
To plough the dark Myrtoan wave 

On Cyprian keel — a timid tar. 
The merchant sleek, who dares not brave 

The wind and ocean's ceaseless war. 
Praises his hamlet's rural ease ; 

His shattered craft he'll soon refit, 
Untaught to bend a pauper's knees. 

There are who would not scorn to sit 
A summer's day, and quaff and quaff 

A cup of Massic old, and drain 
It, till the day is less by half, 

Mr. Gladstone, has mistranslated " m^^a,*' but it was reserved 
for the right honourable gentleman to accomplish two capital 
errors in the space of five words. 

By the way, Mr. Gladstone (almost alone among the scholars 
of the world) is a most " devout and orthodox " believer in 
the unity of Homer — almost the only unity which the right 
honourable genUeman still favours. Indeed, his " simple 
faith " in " blind Maeonides ** is scarcely less pathetic than 
his pious zeal for the cosmogony of Genesis. 
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Now stretched beneath a shady plane, 
Or by some fountain s sacred stream. 

Some love the camp and bugle call, 
And fife and war that mothers deem 

The worst of ills, and hate them all. 
Huntsmen when skies are cold and clear. 

Forget their tender wives at home, 
If steady hounds have tracked the deer 

Or Marsian boar have burst in foam 
Thro* toughest net. The ivy crown. 

The prize of the inspired brow, 
Links me for aye and makes me one 

With gods above, and here below 
I sit apart in coolest groves. 

And watch the nymphic dances light, 
If she from whom all music moves 

Breathe on the pipe, nor goddess hight 
Of many hymns refuse to inspire 

The Lesbian lute. But, if you deign 
To link me with the lyric choir, 

My head will touch a heavenly plane. 



^ 
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TO PYRRHA 
{Carm, i. 5.) 

Say, Pyrrha, who the slender youth 

That woos thee now 'neath grateful shade, 

Whose senses liquid odours soothe 
With thee on bed of roses laid ? 

For whom thou bind'st thy golden hair 
With all thy simple native grace ? 

How will he weep the faithless fair 
And fickle heaven's changing face ! 

And marvel at the cruel sea. 

Its gloomy squalls and treacherous calms. 
Fond lover ! little knoweth he 

That revels in thy golden charms, 

And hopes that thou shalt ever be 

As single and as kind as now. 
The wind that sweeps the fickle sea, 

Is not so false (poor fool!) as thou. 

Unhappy they for whom you shine ! 

I too was shipwrecked by your smiles ; 
But now the slender votive shrine. 

Proclaims me safe in peaceful isles. 
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TO CHLOE 
{Carm. i. 23.) 

Thou fliest me, Chloe, like a fawn 
That seeks her dam on pathless lawn, 
While every breath of every breeze 
And every murmur of the trees 

Fill her with idle fears. 
For if the spring with trembling leaves 
Fright her, or sparrow 'neath the eaves ; 
If lizard stir or sluggard snail, 
Her heart will pant, her knees will fail. 

She trembles while she hears. 
Yet not as tiger who devours. 
Do I pursue thy tender hours. 
Oh ! leave thy mother for a span ; 
Thy breasts so rich and full ! A man 

Should taste thy ripening years. 

If 

TO DELLIUS 

{Carm. U. 3.) 

Always, dear DelHus, keep an even mind 
In fortune's trying moments, nor with blind 
Complacence, if she smile, give way to joy 
That runs to insolence — a spoiled boy. 
You too must go the ut.i nf all mankind. 
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Yes, though you go in mourning every day, 
Or on sequestered lawn, in merry May, 

You lie at ease, your cellar's oldest brand 

Of rich Falernian on either hand, 
And quaff and quaff until your soul be gay. 

Is it for naught the pine and poplar white, 
Love with their sheltering branches to unite 
In friendly shade? Why does the timid 

stream 
Her struggling winding course pursue, and 
seem, 
Like bashful trembling maid, to shun the light. 

Here bid them bring your perfumes and your 
wine 

And short-lived roses, while the times combine 
With seasons and your fortune to invite, 
And the three sisters' gloomy threads permit — 

The threads that mortal destinies entwine. 

You must resign, whene'er the hour shall come, 
Your rounded acres, and your country home. 

And villa washed by Tiber's golden stream ; 

Your sea-built palace rich with pile and beam 
An heir shall enter, and shall fill your room. 
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No matter though your honoured blood have 

sprung 
From legendary king whom bards have sung, 
Or from the dregs and couche infdrieure. 
You'll die as certainly, of this be sure 
(For Orcus spares not), and be merely dung. 

We all alike must go the same old road, 
Driv'n all alike by fate's relentless goad. 

Like all, our lot is shook within the urn. 

Like all, our lot will leap without in turn, 
To add to Charon's unreturning load. 



TO XANTHIA PHOCEUS 
(Carm. ii. 4.) 

Blush not because some chambermaid. 
Dear Xanthia, hath fired thy heart. 
Long years ago Briseis played 
The deuce, and with her arms of snow 
Struck Peleus' son with deadlier dart 
Than any flung by TjM 
(No softling he.)^ 




■ I 



I 
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Sir Ajax, son of royal sire, 

Fell to Tecmessa's captive charms. 

Then burst in flame his heart of fire. 

And Atreus' son waxed hot that day 
(Such is man's blood) in victory's arms 

For ravished maiden fair as May 
(And so should we) 

When Trojan squadrons sank at last 
'Neath conquering Thessalian spear, 

And, like the leaves, the dead fell fast, 

And Hector sank, their surest buoy, 
Their last defence, without a peer. 

Who stood aloft and sheltered Troy 
Like some tall tree. 

Ask not if they from whom she came. 
The parents of thy golden -haired, 

Can bring thee rank or bring thee fame. 

She feels more keenly than thyself 
That hers are not from squire or laird, 

And thine are royal all or half 
From foot to knee. 

Oh ! never think that such a prize 

Chosen by thee from humblest sphere. 
True as the sun in cloudless skies. 
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That she, who never thought of gain 

Or filthy lucre, never fear 
She came of aught could bring a stain. 

It cannot be. 

Her arms, her eyes, her faultless legs 
I praise artistement, but my heart 

Is still my own. I drain the dregs 

Of life's sad cup. I almost hear, 
And hear them too without a smart, 

The chimes ring out my fortieth year. 
Fear naught from me. 



TO POSTUMUS 
{Cam, ii. 14.) 

Ah ! Postumus, the years glide by 
With fleeting wings, nor wrinkled age 

Nor death, for all thy piety, 

Will stay their march a single stage. 

Not though you strive in vain to soothe 
With thrice a hundred beasts a day 

Pluto, who knows not tears or rath, 
Who holds benejith his gltmmy s 



\ 
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The Geryon with the strength of three, 
And Tityon *neath the mournful wave 

That each must sail, aye though he be 
A king or some poor rustic knave. 

In vain we shun Mars' bloody game, 
Shun Hadria's hoarse and broken surge. 

And autumn wind of evil name — 

The wind whose breath is half a dirge. 

We all must see, be *t far or nigh 

Cocytos' black, slow, wandering flood. 

The race of Danaos, damned for aye 
And Sisyphus with his ceaseless load. 

Adieu ! your home and comely dame ; 

Of all the trees you fondly guard 
None but the cypress (hateful name) 

Shall go where goes their short-lived lord. 

Some worthier heir shall tap the cru 
In well-locked bins, and stain the floor 

With priceless vintage old and true. 
Worthy of bishops aye, or more. 



TRANSLATIONS FROM HORACE 147 

TO AUGUSTUS 
{Carm. iii. 3.) 

The just and firm of purpose still, 
Not doubting an' they will or nil, 
No tyrant's frown, no clamour loud 
Of Radical wrong-headed crowd, 
Who cheer and jeer and laugh and cry, 
And never know the what or why, 
Can shake their iron will. 

Nor storm from Hadria's troubled shore, 
Nor Jove who thunders 'mid the roar. 
This globe may fall, like rotten wood 
(In spite of all the " unco' guid "), 
Its crash will strike them where they stand 
A small but noble-hearted band 
Undaunted as before. 

'Twas thus that Pollux, thus that he, 
Knight-errant with the strength of three, 
Rose (like the flame from mortal pyre) 
And touched the citadels of fire. 
There with the Csesar they recline 
And sip the nedtar, purj^e wine, 
And stain the purple (l.jor. 



I 



,t 
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Thus Bacchus, father of our race, 
The tigers drew thee in the chase, 
And bore the yoke upon their backs 
And bent their stubborn cruel necks. 
'Twas thus Quirinus reached the stars. 
Drawn by the car and steeds of Mars, 
Past Acheron's dark door. 

When Juno spake the welcome word 
By listening gods in council heard : 
"Now Ilion s walls are turned to dust 
By Eastern treachery and lust, 
By him whose judgment, big with fate, 
Brought jealousy and war and hate, 
By her from foreign shore, 

" The city giv*n by fate to me 
And Pallas, queen of chastity, 
Giv'n with its people and its chief. 
Convicted cozener and thief. 
Condemned for ages since the day 
He robbed the gods of promised pay, 
And plighted faith forswore. 

" No more the guest of evil fame 
Shall kindle an adulterous flame 
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In heart of false Lacenian fair. 
No more for him she'll bind her hair ; 
And Priam's perjured house again, 
With Hector s arm and lion's mane, 
Shall hold the Greeks no more. 

" The war, prolonged by our debates 
And petty jealousies and hates, 
Has sunk at last, and died away. 
From now my wrath has had its day 
And passed. I give again to Mars 
The hated child of blood and tears 
Whom Trojan priestess bore. 

"Now he may reach the seats of light 
And sip the nectar cool and bright, 
And sit among the heavenly choirs 
Amid the greatest of his sires. 
Where free from worldly care they rest 
In the Nirvhana of the blest. 
I will not shut the door. 

" While far 'twixt Rome and I lion s shore 
The Euxine waters ceaseless roar, 
Wher er the wanderers' foot shall fall 
There let them rule, the lords of all, 



I 
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'Mid Fortune's smiles. While oxen tread 
On Paris* tomb, o'er Priam's head, 
While wolf and tusky boar 

" Shall drop their young and make their lair 
Where sleeps for ever Priam's heir, 
So long the Capitol may stand 
Like beacon flashing on the strand ; 
So long proud Rome her laws may give 
To humbled Medes aye (though they strive 
To shake her) evermore. 

" So long the terror of her name 

Spread round the world like circling flame. 

Spread where the middle stream divides 

Europa from the Afric tides, 

And where the Nilus' swelling flood 

Pours o'er the fields his golden mud 

As rich as golden ore. 

' Yes, and be theirs the strength to hold 
At cheapest rate the hidden gold 
(Gold better buried in the earth 
Where God has placed it at its worth), 
Nor turn the dross to human ends. 
Tearing God's own with godless hands 
From shrine or temple door. 
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" The farthest pillars of the world 
Shall see her conquering flag unfurled, 
Shall see her as she pants to gaze 
Where Indian summers pour their rays, 
To see the lands of dew and mist 
And snowy peak by cloud-cap kissed 
She never saw before. 

** But to Quirinus* martial sons 
I speak in Fate s prophetic tones. 
Let neither piety nor hope 
Rebuild the walls on Trojan slope. 
Troy's fortunes ris'n on gloomy wing 
Again, again to earth I'll fling — 
Jove's sister aye and more. 

" Thrice should the wall of brass arise, 
While Phoebus smiles from out the skies, 
Thrice shall it fall before my brave, 
And thrice the wife, a captive slave. 
Shall weep her sons and husband slain — 
Cease, Muse. Be thine a humbler strain 
It fits not thee to soar. 
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TO THE ROMANS 
(Cartn, iii. 6.) 

Ye Roman sons of Roman sires 
Will never quite redeem the sins, 

Until ye build again the spires 
And tottering fanes and cleanse the shrines. 

Ye rule the world because ye own 
The gods above are more than you. 

They are the source and end alone ; 
Ah ! oft their slighted hand ye knew. 

Twice have Monoeses and his few 

Crushed our assaults and dashed our vows 

Unblessed, and twice the glory knew 
To nail our spoil to slender prow. 

When civil riot held the town, 
Dacian and Aethiop almost dared 

With ships and shafts to batter down 
The little that the traitor spared. 

Ages of lust had stained our beds, 

And fouled the race and soiled our home. 

Disaster flowed from evil deeds 

And poured its gathering flood on Rome. 
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The ripening virgin leves to move 
In lightest dance — a thing of art : 

Ev*n from a child she dreams of love 
Where wedded virtue has no part. 

Quickly she flies to younger arms, 
Amid her husband's flowers and wine, 

Careless to whom she yields her charms — 
Rapt bliss when lamps no longer shine. 

But she's to order out of hand 

(Her husband knows her little game) 

If Spanish merchant rich command, 
A purchaser of costly shame. 

It was not sons of sires like these 
That stained the sea with Punic gore. 

And humbled him whose name could freeze 
The stoutest heart in days of yore. 

Not these the mighty Syrian slew 

And Pyrrhus. No ! The hardy sons 

Of soldier yeomen, well they knew 

To turn the clod and feared the frowns 

Of Roman mothers, at whose word 
They felled the oak and bore the load, 

Until the shadows on the sward 

Were lengthening, and the tired goad 
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Dropped from the hand, what time the sun 
Shedding his kindly evening beam 

In flying car, his journey done, 

Loosed from the yoke the weary team* 

No day can pass without some loss. 

Our fathers were a dwindling race. 
A feebler ours ; and as it^goes 

More vicious sons will take our place. 



^ 



TO MELPOMENE 
(Carm, iii. 30.) 

The pillar I have raised will live 

When brass decays, and reach more high 
Than pyramids that kings contrive. 

Nor wasting showers, nor winds that sigh 
In helpless rage, can ever blight 

Its fadeless fame, nor countless roll 
Of endless years, nor seasons* flight. 

I shall not wholly die ; my soul 
And mind and genius need not fear 

The touch of Libitina s hand. 
My fame will grow from year to year 

As fresh as now while Rome shall stand, 
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And priest and silent virgin climb 

The sacred hill. Where Aufid's rage 
Breaks hoarsely like the waves of time, 

Where Daunus holds from age to age, 
With slender stream, his lonely sway 

0*er savage wastes and savage men, 
There the unlettered herd shall say 

** A potent master taught them then, 
A master sprung from lowliest sphere, 

And taught them first to tune the lyre. 
That Sappho struck, to Roman ear. 

And wake to life its slumbering fire." 
If merit hath begotten pride. 

Goddess of lute and sock do thou 
Purge it away, and from thy side 

Wreathe Delphic laurel round my brow. 



^ 



TO THE CITY OF ROME 
(Carm, iv. 4.) 



Like winged servant of the skies 
Made lord of all the air for joy, 

And favour found in Heaven s eyes 
For service 'bout the fair-haired boy 
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When youthful fire and parent's wing 
Have driv'n him from the mother's nest, 

And flights untried, undreamed of, bring 
Him o'er the hills where cloud-banks rest. 

Soon like a flash of fire he breaks 
'In deadly swoop where feed the sheep ; 

Now love of food and battle wakes 
The recreant dragons from their sleep. 

As lion's whelp, by hunger led, 

Driv'n from his mother s tawny breast. 

Bursts on the view of frightened kid, 
Soon to supply a dainty feast. 

So they beneath the Rhetian Alps 

Saw Drusus carry fire and death 
(To trace their curious customs helps 

No useful purpose — none beneath 

The gods can know all things) but this 

Their conquering hordes (and quickly) knew 

Whose rage not once alone or twice 
The genius of the young o'erthrew. 

They learnt how much a nature kind 

And nurtured in a kindly school 
Could do, and how the father's mind 

Could breathe within the children's soul. 
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The brave and good beget the brave, 

Ev'n beasts their fathers' virtues prove ; 
The tameless eagle never gave 

Its heart of silk to timid dove. 

But culture fans the flame within, 

And nerves the heart and steels the brain ; 

Where moral training fails, in fine. 
The noblest natures take a stain. 

Thy debt, dear Rome, to Nero's sons 
Metaurus' stream can tell, the dead 

So feared in life, the conqueror's bones — 
Bright day, defeat's dark shadows fled, 

When victory's sun began to shine, 
What time the Afric with his brave 

Rode through our gates, as fire through pine 
Or Eurus through Sicilian wave. 

- r rom there on labour's fruitful lines 
The country throve and ever grew. 
And built again the wasted shrines 
That impious Punic rout o'erthrew. 

And spake at last the faithless foe : 
" We chase a stronger than ourselves, 

'Tis folly in the helpless roe, 

Creature of flight, to hunt tlie wolves." 
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*' The men who, driven from I lion's flames, 
Tossed on the waves undaunted bore 

The sacred fire and (sacred names) 
Fathers and sons t' Ausonian shore. 

" Like oak-tree felled by toughest steel 

On Algidus* wooded slope, * 
Ev'n as the stroke descends they feel 

New strength with loss, with death to cope. 

** Not Hydra with her body shorn, 

Grew stronger in the conqueror's hands, 

No shape more vast was ever born 
In Colchos or on Theban strand. 

" Plunged in the deep they'll brighter rise ; 

Meet them, and they'll the victor bring 
To earth, and shine in women's eyes. 

And win the palms that women sing. 

" To Carthage I shall ne'er again 

Send the proud news of victories won ; 

Our hopes, with Hasdrubal, are slain. 
The magic of our name is gone. 

** Nothing can baffle Claudian hands. 
The hands that Heaven's favour shields, 

The hands that sleepless skill defends 

And guides through battles' deadliest fields." 
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FROM BERNARD OF MORLAIX'S " HEAVENLY 

COUNTRY " 

(The following translation has been highly 
praised by Sir John Lubbock) : 

That peace shall come to faithful hearts — 



That blessed peace that nothing can reca.ll, 
That changes not, nor takes a stain. 
As free from crime or guilty arts 

As it is free from vulgar brawl 
Or wild confusion vain ; 

The goal of all our toil ; 

An anchor fixed amid a stormy sea ; 
One peace shall come to all — but peace for 

whom? 
For those whom guilt can never soil. 

The meek who stand with hallowed lips, nor 
flee 
The final doom. 

Translation of lines written by M. Eugene 
Pouillet in the album presented ta ^ ^^d 

Mayor and Lady Mayoress, at the d 
Literary and Artistic Congress, C 
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Dust unto dust. To this we all must come. 

Such the inflexible decree. 

As it hath been, so must it be 
With all — ^all but your island's burgher home. 

Time waits for her — Time and the sisters three. 
Her hoary rights, her ancient dress, 
And social warmth and kindliness 

Are as they have been, and shall ever be. 

Her vintage flows like streams of Araby, 

Her loving cup is ever bright. 

It circles like the waves of light. 
By it shall hearty friendship honoured be. 

The time may come to say adieu and part. 

I linger as I drain the toast. 

To God I leave our kindly host — 
His memory can never leave my heart. 

The following translations were written at the 
request of my friend, the Rev. E. S. Lowndes, 
Rector of Little Comberton, Pershore. It was 
not my intention to publish them, but certain 
persons having decided, apparently upon the 
recommendation of the Rev. (formerly, 
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Mr. Lowndes tells me, a " popular master at 
Eton," and "distinguished for his Latin verse"), 
to print and circulate certain versions, not quite 
so musical as a consumptive hurdy-gurdy, and 
whose Latinity would rival that of the doctors 
and bachelor in the "Malade Imaginaire," I feel 
it my duty to vindicate English tnste and 
scholarship. 

The Rev. 's fitness to sit in judgment 

upon questions of this kind I have esti- 
mated (not unfairly, I think), in the following 
letter : 

" Egmore, Westgate-oN'Sua, Alvit lo, 1896. 

" Dear Sir, 

" I am obliged by your letter of the 8th 
inst., which has been forwarded to me. 

"The Rev. , whom you speak of, must 

{I take it) be the lineal descendant of the Rev. 

who excited the laughter of the Edinburgh 

Review more than fifty years ago. That the 

Rev. was ■ a popular master at Eton ' 

I can easily believe. Any master capable of 
passing the lines signed G. W. G. (probably 
the worst ever written — unless the palm should 
be awarded to W. G.'s) would be popular 
with schoolboys. 
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" That the reverend gentleman was * dis- 
tinguished for his Latin verse' (if it was of 
the same order as G. W. G/s and W. G.'s), I 
have no doubt. Indeed, I should be sorry for 
English scholarship if he were not. 

** In G. W. G.'s version, besides an entire 
absence of harmony (such lines, for example, as 
*Ergo non sum is qui olim,' or *Quos diu 
amavi valde paululum ablati,' would have made 
a Roman stonemason cut his throat), there are 
at least three capital errors, any one of which 
would ensure a schoolboy a flogging. In stanza 
I, lines 4-5, 

' Me caducas rege gradus hesitantis * 

(which, by the way, should be *haesitantis v 
Forcellini') are untranslatable. In stanza i, 
line 6, 'quaeque' means * everything,' not 
'what,' as G. W. G. seems to think. In 
stanza 3, line 4, *cessit' should be *cesserit' 

" Would it not be well in future in selecting 
a judge to choose some one with a knowledge 
of the elements of Latin grammar ? 

" The Rev. 's views on rhyme are equally 

curious. He has evidently not yet mastered 
the elementary fact that an assonance is often 
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far better than a perfect rhyme — that an asso- 
nance has often more modulation and less 
monotony.'* About seven years ago the 
AthencBum noticed the superiority as an 
admitted truth, without explaining it. I give the 

explanation for s benefit. 

**To take a classical illustration from Will 
Waterproofs lyrical monologue : 

' To come and go and come again, 

Returning like the pemxt^ 
And watched by silent gentlemen 
That trifle with the crutt ; ' 

strictly, 'pewit* and * cruet' are not rhymes, 
but assonances and much more harmonious. 

**That great critic the Rev. would 

probably prefer something like this : 

' To come and go and come again, 

With puddings made of suet, 
And watched by silent gentlemen 
That trifle with the cruet.' ' 

But, perhaps, even *suet' would fail to satisfy 
his critical ear, the *u* in *suet' being pro- 
nounced * eu ' not * ou.' He might prefer this : 

♦ To go a little fiirther, the advantages of an assonance 
OVW ^Ipcfect rhyme may be compared to those of a suggestion 
statement of fi st. 
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' To come and go and come again, 
Now from the grill, now to it^ 
And watched by silent gentlemen 
That trifle with the cruet.' 

Even this would be faulty on his principles. 
'Again' and * gentlemen,' you will observe, 
are, strictly, not rhymes. Probably his sensitive 
ear would prefer this to any of the three : 

* To come and go from twelve till ten,* 

Now from the grill, now to it. 
And watched by silent gentlemen 
That trifle with the cruet.' 

"It would take too long to point out the 
gross and almost innumerable errors in W. G.'s 
version. It is enough to say that the imper- 
fect indicative of *appeto' is *appetebam,' not 
*appetabam' (as W. G. seems to think), and that 
the negative cannot follow the imperative 
which it qualifies, as W. G. has placed ' ne ' in 
stanza 2, line 6. 

" Let me assure you, in conclusion, that any 
* disappointment ' I may feel is not at all on 
my own account, but solely for others. It is 
indeed a melancholy fact that any one should 
seriously accept the Rev. as a critic or 

* The usual City restaurant hours. 
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W. G. or G. W. G. as a writer of Latin 

verse. 

'* Believe me, 

" Yours very faithfully, 

'* William Holloway. 

" Rev. G. S. Lowndes." 

Mr. Lowndes comment on my letter '' You 
have a keen and ready wit, and do not spare,*' 
was kindly, but not entirely true. I spared 
nearly half an hour of rather valuable time for 

the Rev. *s benefit, and I trust he has seen 

my letter and profited by it. 

I append my translations. 



LITANY OF THE CHURCH 
(Hymn A, & M, 4J1,) 

Deus Pater (cinctus bono), 
Fili, Spiritus in uno, 
Audi audi nos in throno. 
Parce sancta Trinitas. 

Jesu, semper tuis ades, 
Salva ducens ubi sedes, 
Dum tentetur terr4 fides. 
Audi nos, precamur. 
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Cingat amor sicut stamen ; 
Contra hostes sis tutamen ; 
Sis in luctibus solamen. 
Audi nos, precamur. 

Vitam purges et doctrinam, 
Sustentesque repentinam 
Tibi per fidentes poenam. 
Audi nos, precamur. 

Simplex lingua sit eorum, 
Clamans judicem venturum, 
Redemptorem clamans carum. 
Audi nos, precamur. 

Solvas vires catenatas. 
Rixas sedes jam placatas 
Pace coeli penetratas. 
Audi nos, precamur. 

Tu amissum omne reddas. 
Vim, fervorem, ignem addas. 
Quod abesset nunc concedas. 
Audi nos, precamur. 

In doctrina conjungantur ; 
Verum, caritas plectantur. 
Tibi omnes sic trahantur. 
Audi nos, precamur. 
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Nudos ducant imperitos, 
Quaerant perditos quaesitos. 
Consolentur et contritos. 
Audi nos, precamur. 

Ne amorem sint terpen tes. 
Constent semper vigilantes 
Hoc ovile circumstantes. 
Audi nos, precamur. 

Panem dent, mandato pares, 
Veri ovium pastores ; 
Cohortante te, ductores. 
Audi nos, precamur. 

Nunquam judices omissum ; 
Nunquam, Jesu, opus cassum. 
Foveas in te emissum. 
Audi nos, precamur. 

Nunc increscat pudor. Surgant. 
Pro te, plusquam ante, fervant. 
Studium accendas — ^pergant. 
Audi nos, precamur. 

Tu ad metam toUas mentes. 
Audiant extremae gentes 
Dim angelos caventes. 
ig^ prec nur. 
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Veritas, fulgente flammi, 
Penetret per orbis ima, 
Noctis atrae ad extrema. 
Audi nos, precamur. 

Dissipantur ubi nati 
IlHc sint intemerati — 
Testes incontaminati. 
Audi nos, precamur. 

Patiatur miles crucem ; 
Patiatur damnum, fascem; 
Aestimetque lucrum faecem. 
Audi nos, precamur. 

Sic triumphent — pietate. 
Peccatores diu late 
Sint in ejus potestate. 
Audi nos, precamur. 

Splendeant permulto magis 
Sine labe, sine rugis. 
Fiant digni tuae legis. 
Audi nos, precamur. 

Fiant digni gaudiorum 

Te ab ipso paratorum. 

Laudent voces te eorum. 

Audi nos, precamur. 

Amen. 
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(AMERICAN LUTHERAN CHURCH BOOK, 1891, 
P. 49a.) 

Tuo, Domine, in regno 
(Qua secernis caprum agno) 
Alienus erit nemo. 
Sicut se, amabit quisque 
Sanctus fratrem suum usque 
Illic pectore ab imo. 

Nos in atriis collectos 
Tuis dies imperfectos 
Vanos lacrimis lucturos 
Corde uno conclamantes 
Unam fidem, ibi stantes, 
Tibi gratias daturas, 

Verbura nos convertat omne 

(Si vis baud convertat quemne ?), 

Sancto spiritu vocante, 

Tecum, da, ad unitatem 

Cum ecclesiaque mitem 

Jam praeceptam nostra sponte. 

Nobis sunt baptisma unum, 
Una fid«* (Christi donum), 
SpiritiUi' '-■ virttttMs, 
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Unus Deus, Pater unus 
Dominusque est (patronus) 
Supra intro pervasurus. 

Nunquam nefas, nunquam schisma 
Frangat unitatem, chasma 
Fiat nunquam — baud parumper. 
Constet ilia dum maturi 
Creti omnes, omnes puri 
Fiant tecum unus semper. 



"LEAD, KINDLY LIGHT 



»t 



Lux, benigna lux, me ducas 

Nubes inter noctis caecas. 

Lux me dirigas ; * 

Nox profunda est, remota 

Domus, via est ignota : 

Lux me dirigas. 

Me sustentes ; necdum quaero 

Distent quae, necdum aspiro. 

* The reader wUl see that I have avoided the harshness of 
the original " Lead thou me on," probably the worst line in 
the language. It is singular indeed that a man with John 
Henry Newman's ear for rhythm should not have felt that an 
attempt to construct a line out of four monosyllables, equally 
accented, must be disastrous. 
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Haud sic fui, neque semper 
Petl, etiam parumper, 
Me ut dirigas ; 
Carpere amavi viam, 
Carpere, tentare meam. 
Nunc me dirigas. 
Carae deliciae tnanes. 
Vicit superbia. Condones. 

Tua vis ml benefecit 
Adhuc. Usque me, si placet 
Tibi, diriget 

Per paludem, vasta, rupem, 
Per torrentes, flumen, sepem 
Noctem dum fuget 
Vocans risus angelorum 
Dilectorum, amissorum. 



HALLELUJAH I 

A StUmlUm Army Hymn writUn specially for FrivaU Mabv 
Ahh Keziah Frost, 

Jesus I hear thy own Keziah, 

Hallelujah ! 

(I the mnsomed, thou the buyer ! 

Hallelujah !) 
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Once a little wandering sheep, 

Hallelujah ! 
Straying helpless down the steep, 

Hallelujah ! 
Till I found Thy saving hand, 

Hallelujah ! 
Held it till I learned to stand. 

Hallelujah ! 

Now I lie within the fold, 

Hallelujah ! 
Cleansed from stain of human mould. 

Hallelujah ! 
Here for ever let me sing 

Hallelujah! 
In the meadows of the King. 

Hallelujah I 
Here the pasture never fails. 

Hallelujah ! 
Here the daylight never pales. 

Hallelujah! 

Now I taste the heavenly leaven, 

Hallelujah! 

Quench my thirst with dew from heaven, 

Hallelujah ! 
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Feed on manna from above, 

Hallelujah ! 
Harvest of Thy boundless love. 

Hallelujah ! 
Hunger here I never feel ! 

Hallelujah ! 
Thou dost feed me while I kneel. 

Hallelujah ! 

Broken now is Satan s chain. 

Hallelujah ! 

His the losses — mine the gain. 

Hallelujah ! 
Now my soul is white as snow, 

Hallelujah ! 
O'er it cleansing waters flow. 

Hallelujah ! 
Round me healing fountains rise, 

Hallelujah ! 
Bear me with them to the skies. 

Hallelujah ! Amen. 

FINIS 
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Mr. Redway has recently published: 

A BRIDE'S EXPERIMENT. A Story of Australian 
Bush Life. By Charles J. Mansford, Author of "Shafts 
from an Eastern Quiver/' &c., and John A. Inglbbright. 
3S. 6d. net. 

The Times, June 17, i8g6: — "A bright and clever novel with a 
double interest. It gives vivid pictures of pre-historic days in 
remote Queensland, as to which the squatters who came back with 

competencies used to preserve a discreet silence But the 

story abounds in impressive pictures of the semi-barbarous bush 
life and the sun-scorched Australian scenery ; and the bride's mis- 
understandings and reconciliation with her devoted husband show 
no trivial power of intellectual analysis, and are effectively brought 
in by way of illustration." 

REMINISCENCES OF A YORKSHIRE NATU- 
RALIST. By the late William Crawford Williamson, 
LL.D., F.R.S., Professor of Botany in Owens College, Man- 
chester. Edited by his wife. 5s. net. 

Nature, June 25: — " The autobiography gives us an epitome of the 
advance of scientific thought during the present century, with the 
added charm and freshness of a personal history of the almost ideal 
scientific career of a genuine naturalist. ' Writing these reminiscences 
of his life's work was one of the pleasures of Dr. Williamson's later 
years,' and we are grateful to Mrs. Williamson for giving us the 
opportunity of sharing the enjoyment of so fascinating a retrospect." 

DEVIL WORSHIP IN FRANCE, or, The QUESTION 

OF LUCIFER : a record of things seen and heard in the 
Secret Societies, according to the evidence of Initiates. By 
Arthur Edward Waits. 5s. net. 

Mr. William Lb Qubux, in The Literary World, July 3, 1896:— 

" Occultists will welcome Mr. Waite's lucid and timely work 

In the present revival of mystic thought this book comes opportunely, 
for it is a very careful and honest examination of all the available 
authorities. While it confirms the rumour of the existence of a 
cultKs diabolicus in our midst, it shows at the tamttiiiitt how utterly un- 
reliable are all the so-called disclosures which dnr' -^ole 
of years have been used us newspaper ' paddinf 
stant food for sensation-mongers," 



EIGHTY YEARS AGO ; or, The RecoUections of an 

Old Army Doctor, his Adventures on the Fields of Quatre 
Bras and Waterloo and during the Occupation of Paris, 1815. 
By the late Dr. Gibnby, of Cheltenham. Edited by his son. 
Major Gibnby. 5s. net. 

The Times, June 4, 1896 :— " Pictures of the inner life of the British 
Army, which forcibly recall the works of Charles Lever, glimpses of 
war from the surgeon's point of view, and interesting observations 
of the France of 1815, serve to make up a most readable book, and 
incidentally to supplement the history of a great campaign." 

THE TANTALUS TOUR. A Theatrical Venture. 

Chronicled by Walter Parke, joint author of "Les 
Manteaux Noirs," and other comic operas. With humorous 
illustrations by J. Harrison. 2s. 6d. net. 

Referee : — " A boisterously funny book." 

Whitehall Review :— " Extremely droll." 

Liverpool Daily Post : — " A clever and amusing book." 

NEPHELE. The Story of a Sonata for Violin and Piano. 

By F. W. BouRDiLLON. 2s. 6d. net. 

Spectator, May 23 : — "This little volume is more of a prose poem 
than of a mere tale, and yet it has all the interest, and much more 

than the vividness and simplicity of an exciting tale Mr. 

Bourdillon has told his story with a power that inclines one to 
believe in its possibility." (Extract from page notice.) 

Athenaum, May 23: — "A book which will probably appeal to a 
limited number of readers, but will affect them very strongly. The 
flavour of the supernatural, the musical mysticism, if the term may 
be allowed, the profound melancholy, wluch pervade it, have un- 
doubtedly for some minds a fascination." 

THE WAYS OF THE WORLD. By Cotsford Dick. 

3s. 6d. net. 

The World says. May 13 : — " The collection will be welcomed by 
all who appreciate wit set in deftly and gracefully turned verse. 
There is hardly a piece in the book that does not contain some 
little phrase or paraphrase which clings to the memory; for 
instance, to choose at random, the acclamation of gossip as ' Deifi- 
cation of the dread on dit ! ' the pity expressed for the ill-fated kid 
which ' here to-day is gant to-morrow ' ; or the wail of the descendant 
imbued with Ibsenite ideas : — 

' When I want to be a saint. 
Says Hereditary Taint, 
" Better do a little sinning "—and I do ! ' " 



GEORGE REDWAY, Hart Street, Bloomsbury. 
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